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PROCEEDINGS 

December  15,  1967  10:10  a.m. 

THE  PRESIDENT:   The  Convention  will  come  to 
order. 

The  invocation  will  be  offered  by  Rev.  Paul  H. 
Smith,  St.   John's  Lutheran  Church  of  Parkville, 
Baltimore  County,  Delegate  Rush's  minister. 

REVEREND  SMITH:   The  Lord  be  with  you.   Let  us 
pray. 

Almighty  and  eternal  God,  who  art  the  Creator 
of  the  whole  universe  and  who  has  chosen  to  reveal  Himself 
and  His  will  unto  mankind:   we  give  Thee  hearty   thanks 
for  those  whom  Thou  hast  called  into  this  special  service, 
the  complete  revision  of  the  Constitution  of  this  State, 

We  pray  tliat  thou  will  be  pleased  to  guide  and 
direct  them  on  this  day,  that  they  may  be  enabled  to  think 
Thy  thoughts  after  Thee  as  preparation  is  made  for  this 
task. 

We  thank  You  that  Thou  hast  chosen  that  our 
people  should  live  an  atmosphere  of  mercy  and  within  the 
framework  of  justice,   and  to  this  end  these  people  are 
assembled. 
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j^  We  pray  Thy  blessing  to  rest  on  the  whole  nation 

2    of  which  we  are  a  part;  upon  all  those  who  have  been 

chosen  to  rule  over  us;  upon  the  President  and  Congress  and 
o 

.         Courts  of  the  United  States;  upon  the  Governor  and  Legisla- 
ture and  Courts  of  this  State.   Grant  that  they  may  be 
g    given  wisdom  from  on  high  to  rule  with  justice  and  in 
equity.   Fill  us  with  the  wondrous  spirit  of  peace  and 
comfort,  especially  at  this  season  of  the  year,  and  hasten 
the  day  when  men  shall  learn  to  live  with  brotherly  love  as 
one  family^  the  world  over, 
_-  In  the  name  of  Christ  we  pray. 

Amen . 

(Whereupon,  there  was  a  roll  call.) 

THE  PRESIDENT:   Has  every  delegate  answered  the 
roll  call?  The  Clerk  will  record  the  roll  call. 

There  being  a  quorum  present,  the  convention  is 
in  session. 

The  Chair  recognizes   Chairman  Powers,  the 
Chairman  of  the  Committee  on  Calendar  and  Agenda, 

Mr.  POWERS:   I  move  that  today's  calendar  be 
amended  so  as  to  provide  that  we  may  resume  consideration 
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>    of  committee  recommendation  R5P-2,  and  further  that  item 
2    A  and  B  be  reversed  so  that  GP-6  will  be  considered  before 

A  As  so  amended,  I  move  the  adoption  of  the 

calendar, 

(The  motion  was  seconded) 
-  THE  PRESIDENT:   The  Chair  recognizes  Delegate 

Q    Johnson. 

Q  DELEGATE  JOHNSON:   Mr.  President,  I  notice  that 

the  calendar  calls  for  my  motion  to  reconsider  the  section 
,,    on  consumer  protection 

THE  PRESIDENT:  The  Chgir  does  not  intend  to  call 
that  for  action  today,  even  though  it  is  on  the  calendar  and 
even  though  we  are  fortunate  enough  to  conclude  committee 
recommendation  GP-6. 

The  Chair  proposes  to  go  into  the  Committee  of 
the  Whole  immediately  to  conclude  consideration  of  R^P-2, 
and  then  take  up  committee  recommendation  GP-6. 

The  prob  ability  is  that  the  motion  to  reconsider 
will  not  be  reached  until  next  week. 
Delegate  Johnson. 
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DELEGATE  JOHNSON:   Mr.  Pre si den  t,  I  won't  go 
into  detail  at  this  point,  but  at  least  one  of  the  reasons 
for  making  the  motion  to  reconsider  was  because  of  the  large 
number  of  delegates  that  were  absent  or  late  when  we  took  up 
this  item  immediately  following  the  dinner  hour  the  other 
evening,  so  if  it  were  possible  I  would  suggest  that  the 
Chair  would  be  able  to  give  some  advance  notice  when  this 
matter  will  come  up  again  so  we  could  have  as  many  delegates 
as  possible. 

THE  PRESIDENT:   The  motion  for  reconsideration 
is  the  only  one  permitted  in  the  rules,  except  for  the 
special  permission  in  the  rules,  so  for  that  reason  the 
Chair  would  desire  to  have  as  many  delegates  present  as 
possible. 

Are  there  any  reports  af  committees,  Mr.  Clerk? 

THE  CLERK:   No,  sir. 

THE  PRESIDENT:   Any  motions  or  resolutions: 
The  Chair  hears  none. 

The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  President,  I  move  the 
Convention  resolve  itself  
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THE  PRESIDENT:   Just  a  second.   I  don't  think 
I  submitted  the  motion  on  the  amendment  and  adoption  of 
the  calendar. 

The  question  arises  on  the  motion  to  amend 
the  calendar  to  permit  further  consideration  of  Committee 
Recommendation  R§P-2»  and  to  reverse  the  order  of  general 
orders  A§B  so  that  committee  recommendation  GP-6  will  be 
the  first  item  under  general  orders,  and  committee  recommen 
dation  GP-5  will  be  the  second  item. 

All  in  favor  signify  by  saying  Aye.   Contrary, 
No.   The  ayes  have  it,  and  it  is  so  ordered. 

The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  Chairman,  I  move  that 
the  Convention  res6lve  itself  into  a  Committee  of  the  Whole 
so  that  we  may  consider  the  general  orders  of  the  day. 

(The  motion  was  seconded) 

THE  PRESIDENT:   All  in  favor  signify  by  saying 
Aye.   Contrary  No.   The  ayes  have  it,  and  it  is  so  ordered. 

(Whereupon,  at  10:15  o'clock,  a.m.,  the  Convention 
resolved  itself  into  a  Committee  of  the  Whole.) 

THE  aiAIRMAN  :   The  Committee  of  the  Whole  will 
please  come  to  order.  
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•^  We  resume  Committee  Recommendation  R^P-2, 

2  For  what  purpose  does  Delegate  Delegate  Marvin 

-  H.  Smith  arise? 
4  DELEGATE  MARVIN  H.  SMITH:   One  of  personal 

-  privilege. 

g  THE  CHAIRMAN  :   State  the  privilege. 

r^  DELEGATE  MARVIN  H.  SMITH:   I  would  like  to 

Q  recognize  the  presence  in  the  gallery  of  71  of  the  72 

g  students  of  Colonel  Richardson  High  School,  who  themselves 

^Q    have  written  their  version  of  the  Constitution  of  Maryland 
-y-t  --  the  72nd  being  my  daughter  Mellissa,  who  is  over  in  the 

22    corner  --  togeher  with  their  teachers,   Mrs.  Roberts  and 
._    Mr.  Lovell, 
-  .  I  feel  bound  to  say  to  you  that  this  school   is 

named  for  Colonel  William  Richardson,  who  had  many 
accomplishments  but  who  was,  among  other  things,  a  Delegate 
from  Caroline  County  to  the  Convention  of  1876,  and  it  was 
he  who  invited  Thomas  Johnson  to  sit  with  the  Caroline 
County  delegation  when  he  had  been  ousted  from  other  places 
and  contributed  thereby  to  his  election  as  Governor  of 
Maryland.   (Applause) 
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1  THE   CHAIRMAN:      For  what   purpose   does    Delegate 

2  Beatrice   Miller  rise? 

3  DELEGATE  B.    MILLER:      For   a  point   of  personal 

4  privilege. 

5  THE  CHAIRMAN:   State  your  privilege. 
5  DELEGATE  B.  MILLER:   I  am  happy  to  announce   that 
tf  there  are  about  50  students   from  the  Newport  Junior  High 

Q  School  from  Montgomery  County,  who  are  visiting  here  with 

g  their  teacher,  Mrs.  Gilligan,  and  Mrs.  Kandel,  a  parent. 

1Q  Included  in  the  class  is  my  daughter,  Judith. 
-^1  I  hope  the  Convention  will  join  me  in  welcoming 

12  them.  (Applause). 

j^3  THE  CHAIRMAN:   Delegate  Kiefer. 

■^^  DELEGATE  KIEFER:   I  think  it  is  of  more  than 

-_  passing  interest  to  note  that   today,  December  15,  marks  the 

-g  177th  anniversary  of  the  adoption  of  the  tfn  amendments 

-_  to  the  Federal  Constitution  by  the  State  of  Virginia  on 

-Q  December  15,  1791,  the  first  State  that  made  this  an 

g  effective  part  of  the  United  States  Constitution.  (Applause) 
2Q  THE  CHAIRMAN:   The  Chair  desires  to  make  a 

_.  statement  for  the  record  to  correct  an  erroneous  statement: 
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In  connection  with  amendm  ent  20,  the  Chair 
suggested  yesterday  afternoon  the  possibility  that  the 
13th  amen4inent  might  be  effective  to  prevent  imprisonment 
for  debt.   At  my  request,   one  of  the  research  assistants 
attached  to  the  staff  of  the  Convention  has  looked  into 
this  since  the  Convention  adjourned  last  evening,  and 
advises  me  that  this  may  be  questionable  except  in  the  area 
of  debts  arising  out  of  personal  service  contracts. 

The  Supreme  Court  of  the  United  States  has  held 
that  imprisonment  for  debt  arising  out  of  a  contract  for 
personal  services  is,  in  effect,  an  enforcement  of 
involuntary  serv  itude,  and  would  be  a  violation  of  the 
Thirteenth  Amaidment  of  the  United  States.   The  Supreme 
Court  of  the  United  States  has  apparently  not  passed  at  all 
on  the  question  of  whether  imprisonment  for  contract  debts 
would  be  a  violation  of  the  Thirteenth  Amendment,  but  the 
supreme  Courts  of  at  least  a  few  States  upheld  statutes 
providing  for  imprisonment  of  absconding  debtors  in 
contract  cases,  the  most  recent  apparently  being  a  decision 
of  the  Supreme  Court  of  Vermont  in  1950, 

This  being  the  situation,   I  do  not  think  the 
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inference  from  the  Chair's  remarks  yesterday  that  the 
Thirteenth  Amendment  might  be  an  effective  prohibition 
against  imprisonment  for  debt  should  stand  without  this 
modification. 

'   :  We  have  several  items  to 
consider  before  taking  up  the  minority  report. 

The  Chair  desires  to  ask  a  question  about  one 
of  them.   Delegate  Macdonald,  you  have  an  amendment  AO  to 
Section  7.   Do  you  still  intend  to  offer  tiat  amendment? 

DELEGATE  MACDONALD:   Yes, Mr.  Chairman,  and  might 
we  add  as  co-sponsors.  Delegates  Case,  Clagett,  Kiefer  — 

THE  aiAIRMAN:   Before  we  announce  those,  we 
should  have  the  amendment  distributed. 

Will  the  pages  please  distribute  the  amendment? 
This  will  be  amendment  No.  22.   The  Clerk  will  read  the 
amendment.   Just  a  second.   Delegate  Macdonald,  would  you 
now  indicate  the  names  of  the  other  sponsors? 

DELEGATE  MACDONALD.   Yes,  Mr.  Chairman.   Delegate 
Case,  Clagett,  Kiefer,  Wagandt  and  Willoner. 

Will  you  please  correct  your  copy  of  the 
amendments.   The  Clerk  will  read  the  amendment. 
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MR.  QUILLEN:   Amendment  No.  22  by  Committee 
Recommendation  No.  R§P-2  by  Delegate  Macdonald.   On  page 
3,  Section  7,  Right  to  Sue  State  and  Local  Governments 
in  line  9,  after  the  period  add  this  new  sentence:   "Any 
law  enacted  by  the  General  Assembly  pursuant  to  this 
section  shall  be  a  public  general  law," 

THE  CHAIRMAN:  The  amendment  having  been 
submitted  by  Delegate  Macdonald  and  seconded  by  the 
co-sponsorSy  the  Chair  recognizes  Delegate  Macdonald. 

The  purpose  of  this  amendment  was  the  same   as 
discussed  yesterday.   I  believe  the  Committee  of  the 
Whole  acceded  with  little  or  no  debate  to  substantially 
the  same  change  proposed  by  this  amendment  as  amendment 
10-a.    While  that  amendment  was  rejected,  I  don't  believe 
the  amendment  embod  ied  in  this  amendment  was. 

I  make  that  statement  in  the  ho|»e  that  the 
debate  can  be  very  limited. 

DELEGATE  MACDONALD:   The  sponsors  of  the 
amendment  agree  completely  with  your  statement.  At  first 
it  was  thought  that  this  section  7,  line  9,  could  be 
corrected  or  carry  out  the  philosophy  of  the  local  governme 
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1  article  by  saying  by  local  general  law,  and  then  we 

2  realized  it  was  not  quite  that  simple  and,  after  we  gpt 
5    our  heads  together  at  lunch  time,  Delegate  Case  picked 

4  this  up.   He  is  the  one  who  brought  it  to  our  attention. 

At  lunch  time  we  worked  out  the  sentence  which 

5  is  contained  in  this  amendment,  and  we  ask  its  adoption. 
rf  THE  CHAIRMAN:   Delegate  Kiefer,   do  you  have 
g    any  comment? 

DELEGATE  KIEFER:   No. 
20  THE  CHAIRMAN:   Any  discussion? 

Yi  DELEGATE  DUKES:   Would  you  just  explain  what 

12  y°^  ^^®  doing?   I  thought  this  is  what  we  already  had  by 

13  ^^^• 
,  .  DELEGATE  MACDONALD:   You  may  recall  yesterday 

when  we  were  discussing  this,  that  the  Committee  on  Style 

said  it  would  like  some  clarification,  whether  we  meant 

local  law  or  general  law  when  we  said  "by  law",  and  we  have 

clarified  it  by  adding  the  sentence  which  is  in  the 

amendment,  so  that  it  would  mean  that  if  the  General 

Assembly  acts  in  this  field  it  must  do  it  by  public  general 

law,  but  at  the  same  time  the  various  counties  throughout 
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1  the  State  would  be  free  to  act  in  this  field  until  and  unles 

2  the  General  Assembly  preempts  the  field, 

5  THE  CHAIRMAN:   Any  further  questions?  Are  you 
4  ready  for  the  question? 

6  The  question  arises  on  the  adoption  of  amendment 

6  No.  22,   The  Clerk  will  ring  the  quorum  bell, 

7  The  question  arises  on  the  adoption  of  amendment 

8  22,   A  vote  Aye  is  a  vote  in  favor  of  the  amendment;  a  vote 

9  No  is  a  vote  against, 

10  Cast  your  vote.   Has  every  Delegate  voted? 

11  Does  any  Delegate  desire  to  change  his  vote? 

12  The  Clerk  will  record  the  vote. 

13  There  being  101  votes  in  the  affirmative  and 

14  five  in  the  negative,  the  motion  is  c  arried  and  the 

15  amendment  is  adopted, 

16  DELEGATE  CLAGETT:   Mr,  Chairman,  in  order  that 

17  the  record  be  kept  straight,  this  amendment  having  been 

18  adopted,  amendment  No,  11  should  be  withdrawn  and  it  is 

19  hereby  withdrfiwn. 

20  THE  CHAIRMAN:   I  think  amendment  No.  11  was 

21  withdrawn  yesterday.   The  amendment  is  marked  withdrawn,  but 
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to  remove  any  doubt,  the  amendment  is  treated  as  withdrawn. 

The  Chair  is  advised  on  amendment  44,  Delegate 
James  Clark's  switch  was' not  operating.   He  voted  Aye,  so 
that  the  correct  vote  was  102  in  the  mffirmative  and  five  in 
the  negative. 

Delegate  Weidemeyer,  the  Chair  is  advised  that 
you  will  not  offer  your,  amendment  AM,  is  that  correct? 

DELEGATE  WEIDEMEYER:   That  is  correct,  Mr. 
President.   There  are  only  two  heads  on  that  amendment.   I 
have  another  one  with  32  on  it,  and  I  think  it  is  more 
acceptable. 

THE  CHAIRMAN:   I  was  about  to  say  bless  you. 
I  can't  now.  (Laughter). 

Is  your  other  amendment  being  printed  now. 
Delegate  Weidemeyer? 

DELEGATE  WEIDEMEYER:  We  are  expecting  it 
momentarily. 

THE  CHAIRMAN:   Well,  is   Delegate  Willoner  presen|t? 

Will  the  pages  please  distribute  Amendment  AP. 

DELEGATE  MORGAN:   Mr*  Chairman,  there  are  some 
additional  sponsors  to  be  added  to  this. 

THE  CHAIRMAN:   Wait  until  the  amendment  is 
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distributed. 

The  Amendment  AP  which  has  just  been  distributed 
will  be  numbered  23. 

The  Chair  recognizes  Delegate  Morgan  to  list  the 
additional  sponsors. 

DELEGATE  MORGAN:   Kiefer,  Mitchell,  Gallagher, 
Hopkins,  Bennett,  L.  Taylor,  and,  Mr.  Chairman,  there  is  a 
change  in  one  word   in  the  amendment. 

In  line  7  "providing"  should  be  "fostering", 

THE  CHAIRMAN:   Is  there  any  objection  to  modifying 
the  amendment  in  line  7  by  striking  the  word  "providing"  and 
insert  therein  the  word  "fostering"?   The  Chair  hearing 
no  objection,  the  amendment  will  be  so  modified. 

Will  the  Delegates  have  before  them  Amendments 
14  and  23,  proposed  by  Delegate  Morgan  and  seconded  by  the 
other  delegates,   in  the  opinion  of  the  Chair  substantially 
identical  with  Amendment  14.   Amendment  14  was  adopted  by 
a  vote  of  97  to  13,  and  then  the  entire  section  as  thus 
amended  deleted  by  the  adoption  of  Amendment  15  vy  the  vote 
of  73  to  40.. 

The  Chair  feels  that  the  Amendment  23  is  out  of 
ord  er  because  it  is  substantially  identical  with  Amendment 
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1  14.   The  question,  however,  is  not  free  from  doubt.   The 

2  Chair  does  not  wish  to  be  arbitrary  and  will  therefore  submi 
«    the  question  of  whether  the  amendment  is  in  order  to  a  vote 
4    of  the  Committee  of  the  Whole  without  d  ebate. 

g  The  question  therefore  now  arises  whether 

^    Amendment  23  be  received,   A  vote  Aye  will  be  a  vote  in 

favor  of  consideration  of  amendment  23,   A  vote  No  will  be 
Q    a  vote  against  consideration  of  Amendment  23,  that  is,  that 
g         it  is  out  of  order. 

This  is  not  a  vote  on  either  adoption  or 
•^■^         rejection  of  the  amendment,  but  merely  whether  further 
22    debate  shall  be  permitted.   So  that  you  may  thoroughly 

understand  the  question,  I  will  ask  the  Clerk  first  to  read 
first  Amendment  14,  and  then  Amendment  23,  but  before  doing 
that  I  will  ask  the  Clerk  to  ring  the  quorum  bell. 

The  Clerk  will  read  Amendment  14  and  then 
Amendment  23. 

DELEGATE  QUILLEN:   Amendment  No.  14  to  Committee 
Recommendation  R<iP-2. 

On  page  3  strike  out  all  of  Section  9  Economic 
Opportunity,  comprising  lines  22  through  30,  inclusive,  and 
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insert  in  lieu  thereof  the  following: 

"Section  9,   General  Welfare  of  the  People. 

It  is  the  policy  of  the  State  that  all  persons 
shall  have  economic  security  and  the  opportunity  for 
employment,  in  order  that  they  may  live  in  decency,  dignity, 
and  health.   The  General  Assembly  shall  continue  to  implement 
this  policy." 

THE  CHAIRMAN:   Now  Amendment  No.  23. 

MR.QUILLEN:  Amendent  23  to  Committee  Recommenda- 
tion R§P-2,  Delegates  Morgan,  E.  J.  Clarke,  Bamberger,  Kiefe 
Mitchell,  Gallagher,  Hopkins  and  L.  Taylor. 

On  page  3  immediately  preceding  line  32  of 
Section  10  Criminal  Jury,  Judge  of  Law  and  Fact,  add  the 
following  new  section: 

"Section  .   General  Welfare  of  the  People. 

It  is  the  policy  of  the  State  to  promote  the 
general  welfare  by  fostering,  among  other  things,  wherever 
practicable,  opportunity  for  employment  for  all  persons 
in  order  that  they  shall  have  economic  security  and  may 
live  in  decency,  dignity,  and  health.'.' 

THE  CHAIRMAN:   The  question  before  you  is  whether 


r, 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Fquitalile  Duildiiic 

<««•■' H.p.,ri^'<  Baltimore,  Marylnnd  21202  ',39-6760 


9 


10,171 

1  Amendment  23  is  in  order,  that  is,  whether  it  be  received. 

2  A  vote  Aye  is  a  vote  that  the  amendment  is  in  order,  and 
•  may  be  received  for  debate.   A  vote  No  is  a  vote  that  the 
^  amendment  is  not  in  order. 

c  Cast  your  votes.   Has  every  Delegate  voted? 

g  Does  any  Delegate  desire  to  change  his  vote? 
J  Delegate  James  Clark,  will  you  announce  your 

g  vote  orally? 

DELEGATE  CLARK:   No. 

j^Q  THE  CHAIRMAN:   Delegate  James  Clark  votes  No. 

•^^  The  Clerk  will  record  the  vote. 

22  There  being  46  votes  Aye  and  62  votes  No, the 

.-    amendment  is  out  of  order. 

, .  I  am  in  error.   46  votes  in  the  affirmative,  and 

61  votes  in  the  negative,  and  the  amendment  is  out  of  order, 

The  only  other  am  endment  to. the  Committee 
Recommendation  is  in  connection  with  minority  report  R{iP-l((f) 
You  will  recall  that  this  minority  report  was  tendered  in 
connection  with  the  committee  recommendation  R§P-1,   At  the 
request  of  the  Chair,  Delegate  Willoner  agreed  to  hold  it 
until  consideration  of  this  amendment  so  that  we  could 
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conclude  consideration  of  Committee  Recommendation  R^P-1. 

The  Chair  recognizes  Delegate  Willoner  to  present 
the  Minority  Report  and  suggests  that  he  come  forward  , 

DELEGATE  WILLONER:   Members  of  the  Committee, 
I  am  presenting  the  minority  report  "Freedom  of  Information" 
and  I  would  like  to  quote  from  James  Madison  to  begin  that 
report; 

"Knowledge  will  forever  govern  ignorance.   And 
a  people  who  mean  to  be  their  own  governors,  must  arm 
themselves  with  the  power  knowledge  gives.   A  popular 
government  without  popular  information^  or  the  means  of 
acquiring  it,  is  but  a  prologue  to  a  farce  or  a  tragedy, 
or  perhaps  both." 

Our  committee  had  hearings  on  a  problem  which 
is  the  secrecy  of  governmental  proceedings.  This  body  has 
on  several  occasions  addressed  itseljf  to  similar  proceedings 
consid  eration  by  the  legislature  of  appointments,  and  the 
Board  of  Public  Works,  and  has  affirmatively  stated  that 
secrecy  in  governm  Bt  sha-1  not  be  a  practice. 

I  will  not  detail  the  many  reasons  why  this 
provision  is  proposed  because  I  am  sure  that  you  are  aware 
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of  many  of  the  problems  of  State  and  local  government, 
and  I  will  allow  those  people  who  will   speak  to  the  issue 
to  discuss  it  more  fully.   I  will  discuss  the  proposal 
itself. 

It  is  clear  that  the  public  has  no  common-law 
right  to  attend  meetings  of  government  bodies,  whereas  ther^ 
is  a  common-law  right  that  published  records  be  open.   In 
the  17th  and  18th  Century  in  England,  publication  of 
parliamentary  debates  was  frequently  visited  wit  hharsh 
punishment. 

The  motive  for  secrecy  originally  lay  in 
protection  from  the  Crown.   Beginning  in  the  late  18th 
century  publication  of  debates  was  tolerated,  but  reporters 
had  no  privilege  to  attend  and  could  be  excluded  upon  the 
request  of  a  single  Member. 

Since  1874  a  majority  vote  has  been  required  to 
exclude  the  public,  and  Parliament  has  increasingly  encouraged 
dissemination  of  information  about  its  proceedings  in  an 
effort  to  exert  greater  influence  on  the  people  and  to 
enlarge  their  role  in  the  process  of  enacting  or  rejecting 
legislation.   In  the  United  States,  the  House  of 
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Representatives  has  customarily  met  in  public  since  its 
inception,  and  the  Senate  since  1794;  most  congressional  wor|k 
is  now  done  in  committee,  however,  and  approximately  one- 
third  of  the  committee  meetings  have  been  closed. 

Thirty-four  of  the  States  have  constitutional 
requirements  that  the  legislature  me^t  in  public;  in  the 
others  legislative  sessions  are  open  as  a  matter  of  custom. 
Apparently  no  State,  however,  has  a  constitutional  require- 
ment of  open  meetings  applicable  to  any  governmental  body 
other  than  the  legislature," 

I  might  point  out  tl>at  in  some  decisions  it 
has  been  argued  that  the  First  Amendment,  freedom  of  the 
press  and  freedom  of  speech,  include  a  right  to  freedom 
of  information,  and  I  would  read  you  just  a  short  statement 
from  a  judge  in  a  dissenting  opinion  in  interpreting 
this  languageJudge  Musmanno  in  Pennsylvania  stated:  "A 
print  shop  without  material  to  print  would  be  as  meaningless 
as  a  vineyard  without  grapes,  an  orchard  without  fruit,  or 
a  lawn  without  color.   Freedom  of  the  press  means  to  gather 
news,  write  it,  publish  and  circulate  it.V 

Provide  for  open  meetings.   It  also  provides  that 
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it  will  be  limited,  that  these  open  meetings  will,  have  a 
requirement  of  notice. 

As  p>art  of  the  minqrity  report,  we  have  given 
a  statute  or  have  provided  a  statute  that  would  handle 
those  areas  where  there  is  a  tight  to  privacy.   The  force 
of  this  amendment  is  to  change  the  burden  of  proof  from  the 
citizen  claimingthat  \\e   has  a  right  to  information  or  a 
right  to  attend  a  public  meeting  tp  the  State  to  show  that 
he  does  not  have  that  right,  and  that  is  all  it  does.   It  is 
essentially  the  same  approach  taken  by  the  Federal  Govern- 
ment in  the  recent  Pyblip  Information  Act. 

The  enforcement  of  this  provision   or  the 
justiciability  of  this  provision  would  be  by  way  of 
injunction  or  mandamus  only. 

At  the  present  time  in  our  law  there  is  a  right 
to  a  writ  of  mandamus  to  obtain  public  records  because  this 
is  not  a  discretionary  act.  The  old  governmental  language 
includes  the  legislative,  judicial  and  executive  branches, 
local  government  branches,  agencies,  governmental  instru- 
mentalities, it  is  to  be  read  as  broadly  as  possible.  It 
includes  governmental  bodies,  subordinate  agencies. 
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committees  whose  only  function  it  is  to  make  recommendations 
to  the  parent  organization.   Proqeedings  is  really  ^  term 
of  art  which  refers  to  the  court,  and  it  only  refers  to 
the  formal  proceedings,  that  is,  the  proceedings  in  court; 
it  does  not  go  to  the  deliberative  process  of  the  court. 
Essentially  it  is  almost  a  term  of  limitation.   But  the 
intent  is  to  provide  this  arpa  of  public  information  and  to 
broaden  it,  but  because  there  is  some  concern  about 
deliberations  of  the  court,  this  word  "proceedings"  refers 
to  the  formal  aspects  of  it,  not  to  the  deliberative 
process. 

"Meetings"  has  been  interpreted  and,  despite 
very  broad  statutory  language,  the  courts  have  been  quite 
restrictive,   A  meeting  was  define4  to  include  only 
gatherings  where  members  sit  as  a  joint  body  at  an 
authorized  meeting  duly  assembled.   This  is  based  on  a 
California  case,  Adler  versus  the  City  Council, 

Again,   I  would  hope  that  the  court  in  construing 
this  provision,  if  they  would  cpnstrue  it  as  broadly  as 
possible,  but  I  must  admit  that  the  courts  with  the  history 
of  secrecy  have  generally  taken  a  very  restrictive  view  of 
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language  such  as  proposed  here. 

As  I  have  said  earlier,  the  records  have  been 
held  --  the  word  "records"  has  been  held  to  mean  the  more 
finalized  public  records,   so  the  notes  between  the  Governoi 
and  his  aide  are  certainly  not  within  the  usual  sense 
records. 

Again,  we  do  now  have  a  common-law  right  to 
records,   The  aspect  of  prior  not3,ce  will  be  something 
tiat,  of  course,  the  court  will  have  to  interpret.   By  this 
we  mean  reasonable  notice,   I  would  certainly  think  two 
hours'  notice  as  the  Arkansas  approach  is,  would  certainly 
be  appropriate  notice. 

The  enforcement  of  this  would  only  be  by  way  of 
injunction  or  mandamus,  and  it  would  be  only  to  open  the 
meeting  or  to  nake  the  records  available.   That  is  essentialljy 
what  this  provision  says,   it  changes  the  burden  from  the 
citizen  to  prove  he  has  the  right  to  these  records  and  ^o 
attend  these  meetings,  and  to  iiave  notice  of  these  meetings, 
and  for  the  state  to  shoy/  he  does  not  have  that  right. 

If  there  are  any  questions,  I  will  be  glad  to 
answer  tliem. 
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(Delegate  James  assumed  the  Chair) 

DELEGATE  JAMES:   Any  questions,  Delegate  Raley? 

DELEGATE  RALEY:   Delegate  Willoner,  one  of  the 
questions  that  immediately  jumped  into  my  mind  is  one  that 
there  has  been  some  contoversy  over  before:   What  about 
welfare  rolls  and  income  tax  returns? 

DELEGATE  WILLONER:   This  has  language  modifying 
"except  as  otherwise  prescribed  by  law".   At  the  present 
time  a  federal  statute  requires  the  welfare  records  to 
be  kept  secret.   So  this  would  not  be   covered,  but  this 
provision  is  not  to  be  operative,  it  will  be  covered  in 
the  transitory  provisions  until  we  pick  the  yery  delightful 
date,  July  4,  1970, and  this  would  give  the  legislature 
time  to  take  up  any  problems.   So  it  won't  be  any  prbblem. 

We  have  attached  a  model  statute  that  we  lifted 
from  the  Harvard  Law  Review  for  those  of  us  who  don't  like 
Harvard,  perhaps  that  was  a  bad  choice,  but  in  ^ny  event 
it  does  show  how  this  kind  of  problem  can  be  solved  by 
the  legislature  to  protect  those  areas  of  privacy. 

DELEGATE  JAMES:   Delegate  Raley. 

DELEGATE  RALEY:   Delegate  Willoner,  would  this 
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prohibit  all  execi4tive  meetings  of  any  governmental  body, 
including  county  governments  and  including  committees  of 
the  legislature? 

DELEGATE  WILLONER:   It  would  stand  as  it  stands 
now.   Unfortui^ately,  as  I  said,  the  case  law  and  interpre- 
tation of  meetings  fs  limited  to  those  meetings  which  are 
formal  meetings.   As  is  noted  in  the  mandatory  statute 
where  you  are  discussing  personnel  matters  or  where  you  are 
discussing  acquisition  of  land,  those  could  be  executive 
sessions,  but  this  would  have  to  be  protected  by  the 
legislature. 

DELEGATE  JAMES:   Could  the  Governor  meet  with 
the  staff  in  private? 

DELEGATE  WILLONER:  The  research  in  this  area  waj 
a  little  difficult.  There  is  an  apparent  inherant  right 
in  the  executive,  of  the  executive  staff  to  meet  in  private, 
I  would  have  to  say  that  the  language  "meeting"  in  this  does 
not  go  to  meetings  of  the  execiitive  staff.  The  only  law 
I  could  find  on  it  was  law  involving  presidential  meetings 
which  have  been  held  to  be  --  the  President  has  a  right 
to  closed  meetings,  for  example,  Cabinet  meetings  and 
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things  like  that.   My  feeling  would  be  that  if  the  meeting 
was  for  the  purpose  of  setting  forth  a  policy  on  which 
the  Governor  was  going  to  act,  the  meetii^g  should  be  open. 
I  would  say  the  staff  meeting  would  not  be  open. 

DELEGATE  JAMES:   Any  further  questions? 

DELEGATE  RYBCZYNSKI.    Delegate  Willoner,  I  just 
counted  the  numbeip  of  delegates  on  your  minority  report,  anc 
you  have  14.   I  am  wondering  why  it  isn't  part  of  your 
majority  report?  Were  you  meeting  in  secret,  or  just 
what  happened? 

DELEGATE  JAMES:    Delegate  Willoner. 

DELEGATE  WILLONER:   I  would  rather  yield  to 
Delegate  Hostetter,  and  let  him  explain  what  occurred. 

DELEGATE  JAMES:   I  think  that  would  be  out  of 
order  at  this  time, 

DELEGATE  RYBCZYNSKI.   Concerning  my  next  question, 
I  notice  that  there  are  two  schools  of  thought  on  the 
question  I  am  going  to  ask  you  about,  but  I  would  like  to 
know,  number  one,  that  you  did  consid  er  this,  and  number 
two,  how  you  finally  resolved  the  problem.   It  seems  over 
the  years  there  has  been  some  experience  in  governmental 
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1 

agencies  where  a  unit  will  decide  to  purchase  enough  land 

2 

for  a  school  or  a  park,  -or  some  other  such  thing,  which  is 

3 

kept  generally  secret.   However,  as  soon  as  the  news  either 

4 

leaks  out  or  gets  out,  there  is  a  lot  of  speculation  in  the 

5 

area  which  drives  prices  up. 

6 

Ji 
Now,  did  you  consider  the  problem  and,  if  you 

7 

did,  how  did  you  resolve  that? 

8 

DEPUTY  WILLONER:   Well,   we  resolved  it  only 

9 

in  the  way  that  it  is  being  resolved  today,  and  again  we 

10 

would  expect  the  legislature  to  provide  --  and  I  would 

11 

read  section  D  of  the  statute: 

12 

"Matters  which  you  have  discussed  in  public 

13 

would  be  likely  to  benefit  the  parties  whose  interests 

14 

are  adverse  to  those  of  the  general  community.   This 

15 

provision  shall  include  but  not  be  limited  to  the 

16 

acquisition  of  land." 

17 

We  did  have  some  discussion,  and  the  general 

18 

feeling  of  the  committee  was  that  this  was  still  an  appro- 

19 

priate  area  to  protect. 

20 

DELEGATE  JAMES:   Any  further  questions  for 

21 

purposes  of  clarification? 
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Delegate  Bennett. 

DELEGATE  BENNETT:   Delegate  Willoner,  would 
a  proceeding  before  the  merit  system  granted  for  removal 
of  a  government  officer  be  open  to  all? 

DELEGATE  WILLONER:   Under  this  proposal   it 
would  be  possible  that  such  a  situation  could  o  ccur,  but 
once  again  I  would  refer  you  to  the  example  of  the  exclusion 
ary  statute  which  would  provide  that  "The  dismissal, 
promotion,  demotion,  or  compensation  of  any  public  employee, 
or  the  disciplining  of  such  employee  or  investigating  of 
charges  against  him,  unless  the  employee  affected  shall 
have  requested  an  open  meeting", shall  be  a  closed  meeting. 

DELEGATE  BENNETT:   In  other  words,  this  is 
meaningless  so  far  as  reaching  a  great  many  important  issue* 
that  are  facing  the  executive  departments,  is  that  right? 
Is  that  correct? 

DELEGATE  WILLONER:   Would  you  repeat  the  questioiL 
please? 

DELEGATE  BENNETT:   Do  I  understand  you  to  say 
this  proviso  is  meaningless,  and  has  no  effect  on  hearings 
of  that  kind? 
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DELEGATE  WILLONER:   No.   This  would  open  up 
such  meetints  if  they  were  not  protected  "except  as  other- 
wise provided  by  law."   It  is  not  a  difficult  matter.   It 
is  a  matter  always  raised,   I  am  absolutely  positive  that 
the  legislature  would  so  provide. 

As  far  as  that  aspect  is  concerned,  they  could 
adopt  this  freedom  of  information  statute,  and  they  would 
certainly  protect  that  situation. 

Does  that  answer  your  question? 

DELEGATE  BENNETT:   Not  very  satisfactorily. 

To  go  to  another  question,  what  about  a  meeting 
to  consider  the  taking  of  a  particular  piece  of  property? 

DELEGATE  WILLONER;   I  just  discussed  that, 
Delegate  Bennett,  and  it  would  be  an  open  meeting  unless 
the  legislature  protected  it,  and  again  in  this  statute 
there  is  provision  for  the  legislature  to  protect  such  a 
meeting,  it  would  have  to  be  even  broader  than  that  because 
as  this  points  out,  it  would  be  something  that  would  be 
against  the  public  interest;  if  it  was  against  the  public 
interest  to  discuss  the  matter  in  public,  then  of  course  it 
would  be  a  closed  meeting. 
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DELEGATE  JAMES:   A  point  of  inquiiry  from  the 
Chjair: 

Suppose  both  Houses  of  the  General  Assembly 
adopted  a  rule  that  would  permit  a  committee  or  subcommittee 
of  the  General  Assembly  to  meet  in  executive  session.   Do 
you  think  tliat  would  be  valid? 

DELEGATE  WILLONER:   Under  this  proposal  we  use  -■ 

and  of  course  when  this  was  drafted  I  don't  believe  we  had 

the  local  government  section,  but  we  used  the  language 

"By  public  general  law",  and  the  concept  of  the  committee 

any 

was  clearly  that  before/meeting  could  be  closed,  it  would 
be  up  to  the  legislature  to  provide  by  legislative  enactment 
with  veto  or  acceptance  of  the  bill  by  the  Governor, 

DELEGATE  BENNETT:   Would  a  meeting  of  the 
Washington  Suburban  Sanitary  Commission,  where  the  question 
of  a  sewer  or  water  line  vias  to  be  laid,  would  that  be  open? 
DELEGATE  WILLONER:   Yes,  unless  otherwise  protectee, 
by  the  legislature. 

DELEGATE  BENNETT:   What  you  are  saying  in  effect 
is  that  you  can  driye  a  horse  and  wagon  through  this 
proviso;  that  it  has  so  many  exceptions,  and  it  amounts  to 
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what  Delegate  Scanlan  calls  a  platitude, 

DELEGATE  JAMES:   Delegate  Sherbow. 

DELEGATE  SHERBOW.   I  will  ask  the  Chair  to  rule 
whether  this  is  debate  or  questions  for  clarification. 
We  stay  here  until  8  or  10  or  11  o'ctock  at  night  too 
much.   Too  much  of  the  time  is  spent  in  debate  when  it  is 
supposed  to  be  for  clarification.  That  is  why  we  are  here 
until  8  or  9  o'clock  at  night.   (Applause) 

DELEGATE  JAMES:   The  gentleman  is  correct.    Thi^ 
is  strictly  a  question  period. 

Delegate  Dukes. 

DELEGATE  DUKES.    Delegate  Willoner,  both  Judge 
Dorsey  and  I  would  like  to  know  whether  judicial  conference^ 
would  be  a  pul?lic  meeting  unless  covered  by  statute. 

DELEGATE  WILLONER:   No.  That  is  why  the  word 
"proceeding"  is  used,  because  that  is  a  word  that  has 
a  judicial  history  of  formal  court  proceeding.   Regardless 
of  what  the  legislature  did  --  the  legislature  could  open 
up  those  proceedings,  this  provision  would  not.  Although 
I  would  like  to  know  what  goes  on  in  judicial  conferences. 

DELEGATE   JAMES:      Delegate   Hopkins. 
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DELEGATE  HOPKINS:   The  word  "record".   Would 
this  be  interpreted  to  apply  to  academic  records  of  students 
in  the  State  colleges  and  public  school  system? 

DELEGATE  WILLONER:  I  will  read  you  what  the  law 
in  Maryland  is  now:  "The  right  to  inspect  public  records 
or  certain  classes  of  records  kept  by  a  public  official  as  a 
necessai^y  part  of  his  duty,  has  been  held  a  right  guaranteec 
by  common  law.  The  common- law  principle  being  that  any 
public  record  was  open  to  an  unqualified  inspection. 
Mandamus  is  considered  to  be  an  appropriate  course  of  action 
to  enforce  the  production  of  public  records  for  inspection 
and  private  persons  may  avail  themselves  of  this  power  with- 
out the  need  for  intervention  by  a  government  law  officer. 

The  question  of  an  individual's  right  to 
inspect  a  record  depends  upon  two  basic  requirements:   Firstj, 
the  individual  must  have  sufficient  interest  in  the  records 
or  information  and,  second,  that  the  records  not  be  of  such 
a  nature  that  the  record  not  violate  the  law  or  public 
policy." 

It  is  my  opinion  that  it  would  violate  a  public 
policy  to  open  up  academic  records. 
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DELEGATE  JAMES:   Delegate  Mason. 

DELEGATE  MASON:   I  womIcI  like  to  know  if 
collective  bargaining  negotiations  would  be  open  to  the 
public, 

DELEGATE  WILLONER:   Collective  bargaining 
negotiations  between  private  parties  is  not  a  subject  for 
this  convention  to  address  itself  to  at  all.   This  is  a 
limitation  on  the  State,  not  on  private  individuals, 

DELEGATE  MASON:   I  am  speaking  about  collective 
bargaining  Aegotiations  between  public  employees, 

DELEGATE  WILLONER:   And  the  State? 

DELEGATE  JAMES:    Delegate  Willoner. 

DELEGATE  WILLONER:   I  would  have  to  frankly  say 
that  this  was  a  question  that  was  never  discussed  in  committee. 
As  a  matter  of  fact,  as  you  well  know,  our  committee  did 
not  report  out  something  on  labor,  so  perhaps  it  wasn't 
discussed. 

I  would  have  to  say  this:   I  would  think  the 
legislature  would  be  wise  in  protecting  this  area,  because 
I  think  it  is  something  that  the  public  has  a  definite 
interest  in.   It  is  something  that  affects  us,  all  of  us, 
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and  yet  it  would  involve  the  personnel  aspects. 

Now,  I  would  "have  to  say  that  it  would  fall 
und  er  that  category  of  areas  where  you  are  discussing 
personnel  matters,  and  it  would  be  covered  under  provisions 
such  as  that. 

DELEGATE  :jAMES:   Delegate  Marion. 

DELEGATE  MARION:   Delegate  Willoner,  since  we 
have  already  provided  in  the  Constitution  in  Section  5.27 
that  proceedings  before  the  Commission  on  Judicial 
Disabilities  shall  be  confidential,  should  not  the 
exception  in  the  last  phrase  of  the  amendment  which  you 
propose  read  "except  as  otherwise  prescribed  by  this 
Constitution  or  by  public  ge  reral  law"? 

DELEGATE  WILLONER:   I  think  you  are  well  aware  of 
the  principle  that  the  specific  carries  over  the  general, 
and  that  obviously  where  there  would  be  a  conflict,  a 
specific  provision  would  carry  over  the  general  provision 
in  the  Constitution, 

If  I  am  wrong,  I  am  sure  that  our  committee  on 
style  would  answer  that,  and  it  should  be  added. 

Am  I  right  or  wrong? 
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DELEGATE  JAMES:   I  think  this  time  you  are 
right. 

DELEGATE  WILLONER:   How  about  thati  (Laughter) 

DELEGATE  MARION:   We  considered  and  rejected 
an  amendment  which  would  have  required  that  meetings  of 
judicial  nominating  commissions  be  open  to  the  public. 
We  rejected  that  for  what  I  think  are  good  and  sufficient 
reasons . 

If  you  were  to  provide  as  implementation  of  this 
section  a  piece  of  legislation,  would  you  include  the 
protection  for  those  commissions  in  that  legislation? 

DELEGATE  WILLONER:   Out  of  an  abundance  of  caution, 
however,  I  think  it  falls  in  the  same  category,  when  you 
are  discussing  personnel  matters,  and  you  would  go  over  a 
number  of  people  and  to  be  able  to  freely  discuss  a  person's 
qualifications  or  disqualifications,  those  meetings  must  be 
secret. 

Once  a  decision  has  been  reached  on  who  is  going 
to  get  the  nominations,  then  any  deliberations  on  those  people 
should  be  open  so  that  there  can  be  a  full  exposure  of 
those  people  who  the  Governor  yould  liave  a  choice  to  elect 
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as  a  judge, 

DELEGATE  JAMES:   Delegate  Willis. 

DELEGATE  WILLIS:    Delegate  Willoner,  several 
questions.   I  don*t  know  quite  how  far  this  goes. 

Suppose  the  head  of  an  institution  of  higher 
learning  would  like  ^o  have  a  staff  meeting  with  the  heads 
of  his  departments.   Would  that  be  open  and  would  he  have 
to  give  prior  notice  of  it? 

DELEGATE  WILLONER:   My  opinion  would  be  no,  and 
I  might  add  in  answering  that,  of  course,  this  is  subject 
tp  judicial  construction.   There  are  a  lot  of  open  meeting 
statutes  on  the  books,  Maryland  has  several.   Of  cpurse, 
Maryland  has  an  automatic  exclusion,  where  every  meeting 
shall  be  open  where  there  is  a  deci,sion  taken.   But  you 
can  always  have  an  executive  session  ,  but  there  is  no 
enforcement  and  no  notice  or  anything  else,  and  it  is 
pretty  meaningless. 

But  where  the  language  has  some  meaning  the  courtjs 
have  restricted  it.   I  don't  think  you  would  have  to  worry 
about  staff  meetings  unless  they  were  staff  meetings  where 
you  were  going  to  decide  something  that  n^^^led  to  be 
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publicly  articulated.   As  a  matter  of  fact,  I  am  sure  the 
courts  wouldn't  go  that  far,  but  I  would  like  them  to, 
however. 

DELEGATE  WILLIS:   We  spoke  of  institutions  of 
higher  learning.   Would  you  bring  it  down  to  local  boards 
of  education  and  staff  meetings,  where  county  commissioners 
have  quarterly  meetings  of  all  the  heads  of  their  depart- 
ments?  I  believe  that  is  a  little  different. 

DELEGATE  WILLONER:   I  don't  quite  understand. 

The  purpose  is  to  get  at  those  decisions  that 
affect  the  public,  interest.   If  you  are  discussing 
matters  of  --  you  are  having  troubles  with  students  at 
school,  obviously  it  is  not  intended  to  cover  that  kind  of 
thing. 

DELEGATE  JAMES:   Delegate  Pullen. 

DELEGATE  PULLEN:   Mr.  Chairman,  I  shquld  like 
to  ask  if  this  recommendations  would  apply  to  all  institu- 
tions subsidized  in  part  with  public  money,  federal,  state 
or  local, 

DELEGATE  WILLONER:   That  is  a  test  that  has  been 
used  in  some  states.   However,  it  is  beyond  the  ken  of  tliis 


4- 


<  'niirl  fit-fntrtrrs 


THE  JACK    SALOMON   REPORTING   SERVICE 

100  Kquitalilc  l)(iil<IiiiK 

Bnllimorp.  Mnrylaiid  2I2U2 


■'>.VI-6/''M 


10,192 

provision. 

DELEGATE  JAMES:  Delegate  Miller,  did  you  wish 
to  be  recognized? 

DELEGATE  BEATRICE  MILLER:   I  find  that  you  have 
14  members  of  your  committee  on  the  minority  report,  and 
I  am  at  a  little  bit  of  a  loss. 


committee? 


Did  your  committee  consider  this  matter  in 


DELEGATE  WILLONER:   The  committee  did  consider  this 


matter  in  committee.   The  majority  of  the  committee  approvec. 
it,  and  then  for  personal  reasons  which  I  will  leave  to 
Delegate  Hostetter  to  explain,  the  committee  removed  it, 
but  the  rest  of  the  committee  felt  it  was  important  enough 
that  we  should  proceed  with  the  minority  report,  every 
member  of  the  committee  being  in  agreement  with  it  except 
our  chairman,  and  Delegate  Bennett. 

DELEGATE  JAMES:   This  was  a  closed  meeting  at 
which  the  decision  was  made? 

DELEGATE  WILLONER:   No,  it  was  an  open  meeting. 
Some  meetings  may  have  been  closed. 

DELEGATE  JAMES:   Delegate  Pullen. 


t'niirt  H-portrra 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Kquitnblo  Hiiililiiih' 

H.-iltimore.  Maryl.ind  21202 


539-€/(i0 


10,193 

DELEGATE  PULLEN:   It  was  suggested  to  me  that 
my  question  was  not  understood,  and  from  the  answer  apparent 
it  wasn't, 

DELEGATE  WILLONER:   The  mere  fact  tiat  public  fund 
are  given  to  a  private  institution  would  not  be  a  reason 
for  it.   That  is  what  you  meant? 

DELEGATE  PULLEN:   No,  when  MIT  has  83  percent  of 
its  budget  from  the  federal  government  and  Hopkins  has 
60  percent  of  its  budget  from  the  federal  gpvernment,  and 
practically  every  educational  institution  in  this  country 
has  a  larg^  percentage  of  money,  and  when  Hopkins  and  other 
institutions  get  this  kind  of  money,  it  seems  to  me  it  is 
quite  an  appropriate  question^ 

DELEGATE  WILLONER:   I  agree  with  you.   This 
provision  does  not  cover  situations  like  Johns  Hopkins  or 
MIT. 

It  goes  to  governmental  agencies. 

DELEGATE  JAMES:   Delegate  Jett. 

DELEGATE  JETT:   Would  this  apply  to  adoption 
records? 

DELEGAGE  WILLONER:   They  are  protected  by  statute 


ly 
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Nothing  would  have  to  be  done.   But  if  it  did  apply  to 
adoption  records,  th«n  the  legislature  would  have  to 
protect  those  provisions,  but  I  am  sure  it  is  taken  care 
of  now. 

As  you  well  know,  you  seal  the  records  by 
statute  now.  This  would  not  be  an  issue  because  it  is  already 
taken  care  of. 

DELEGATE  JETT:   Is  it  your  statement  that  any 
and  all  records  would  be  open  to  inspection  unless  protected 
by  legislative  action? 

DELEGATE  WILLONER:   Yes,  that  is  the  intention, 
but  it  is  bigger  than  that.   The  word  "records"  has  a 
judicial  history.   It  is  limited  by  those  matters  that 
violate  the  public  interest. 

The  word  "records"  constitute  formal  records, 
and.  it  is  limited  by  those  matters  --  it  is  a  balance  betweei|i 
the  public  interest  and  the  interest  of  the  private  citizen. 

DELEGATE  JETT:   That  would  have  to  be  litigated 
to  find  out  whether  it  was  against  the  public  interest  or 
not  4 

DELEGATE  WILLONER:  That  is  the  law  now,  sir. 
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This  is  not  a  change  in  the  law  as  far  as  records  are 
concerned. 

DELEGATE  JAMES:   Delegate  Raley. 

DELEGATE  RALEY:   Mr.  Willoner,  suppose  that  they 
in  an  executive  session,  say  the  Board  of  Public  Works  or 
the  legislature,  passed  an  extremely  important  emergency 
money  measure  to  meet  a  critical  problem,  and  in  the 
meantime  somebody  filed  an  injunction  against  it. 

Just  what  would  happen  then?   Would  the  project 
be  able  to  go  into  effect,  or  would  it  have  to  wait  until 
the  court  ruled? 

DELEGATE  WILLONER:   The  only  method  of 
enforcement  of  this  provision  would  be  unless  otherwise 
provided  by  the  legislature.   For  example,  criminal 
penalties  would  be  by  way  of  mandamus  or  injunction  to 
open  up  the  records  not  by  way  of  stopping  the  provision, 

BELEGATE  JAMES:   Any  further  questions? 

DELEGATE  WILLONER:   I  would  make  it  clear  that 
the  legislature  could  go  further  and  provid  e  for  whatever 
penalties  they  wish  to  establish.   In  some  states  they 
have  criminal  penalties. 
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DELEGATE  JAMES:   Any  further  questions  of 
Delegate  Willoner?   If  not,  you  can  step  down. 

We  are  now  going  into  controlled  time,  and 
the  Chair  recognizes  Delegate  Willoner  for  his  portion  of 
the  controlled  time. 

Do  you  have  the  amendment  prepared.  Delegate 
Willoner? 

DELEGATE  WILLONER:   Yes.   I  would  like  amendment 
C. 

DELEGATE  JAMES:   C  will  be  amendment  No.  24. 
Have  they  been  distributed? 

The  pages  will  distribute  the  amendment. 

For  what  purpose  does  Delegate  Ulrich  rise? 

DELEGATE  ULRICH:   A  point  of  personal  privilege. 

I  would  like  the  Committee  of  the  Whole  to 
welcome  77  students  from  General  MacArthur  High  School, 
with  their  teacher,  Mr.  Thatcher  and  Mr.  Gross,  and  their 
parents,   Mrs.  Millard,  M-s.  Stephens,  Mrs.  Elliott  and 
Mrs.  Vaughan.  (Applause) 

DELEGATE  JAMES:   I  will  have  the  Clerk  read  the 
amendment. 
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MR.  QUILLEN:   Amendment  No.  24,  to  accompany 
Minority  report  No,  R5P-l(c)  to  committee  recommendation 
No.  R^P-l,  by  Delegates  Beachley,  Bothe,  Burgess,  Child, 
Dabrowski,  Groh,  Hardwicke,  Kosakowski,  Mitchell,  C. 
Murray,  Price,  Taylor,  Weidemeyer,  Willoner. 

On  page  4  following  line  30  of  Section  10 
Reserved  Rights  add  the  following  new  section: 

"Section  Freedom  of  Information 

All  governmental  proceedings,  meetings,  and 
records  shall  be  open  to  the  people  and  prior  notice  of 
such  proceedings  or  meetings  shall  be  provided,  except 
as  otherwise  prescribed  by  public  general  law." 

DELEGATE  WILLONER:   I  yield  3  minutes  to 
Delegate  Maurer. 

DELEGATE  MAURER:   Mr.  Chairman  ,  I  rise  to 
support  the  amendment  to  manage  the  growth  of  government 
services  and  to  provide  a  more  energetic  and  robust  state 
government.   We  have  strengthened  the  executive,  made 
the  legislative  more  visible,  given  more  power  to  local 
governments,  and  provided  for  intergovernmental  bodies. 

I  have  wondered  what  we  should  do  to  strengthen 
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^he  hands  of  citizens  who  will  have  to  have  meaningful 
information  on  which  to  base  their  judgments  about 
operations  of  state  and  local  governments,  and  the  actions  o{f 
the  officials  they  represent. 

My  answer  is  that  the  right  to  know  is  a 
necessary  and  valuable  safeguard  which  we  should  add  to 
our  Constitution  with  the  opportunity  for  the  legislature 
to  take  a  comprehensive  view  of  the  entire  field  of 
government  and  to  make  such  d  etermination  of  the  areas 
which  are  to  be  protected  as  they  deem  wise. 

New  York's  recent  const itutinal  convention 
pioneered  a  section  on  access  to  government  records,  and 
that  section  was  hailed  as  one  of  the  important  achievements 
of  that  convention. 

It  stemmed  in  part  from  a  controversy  concerning 
the  New  York  Port  Authority  which  refused  to  make  public 
some  of  its  records.   The  problem  basically,  as  it  appeared 
to  me,  was  that  it  was  the  desire  of  the  authority  not  to 
disclose  its  funding  policy,  and  I  think  that  we  are  not 
without  this  kind  of  a  problem  in  Maryland,  and  I  think  it 
is  the  kind  of  a  problem  which  may  grow. 
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I  would  like  to  call  to  your  attention  a  problem 
with  the  Washington  Suburban  Sanitary  Commission.   In  a 
series  of  articles  which  appeared  in  the  fall  of  1966, 
Dr.  Francis  Tanney  concluded  that  the  Washington  Suburban 
Sanitary  Commission  through  its  water  pricing  policies 
fostered  consumer  ignorance  and  greatly  encouraged 
inefficiency. 

How  can  the  citizens  know  what  water  costs  are 
when  there  are  seven  different  charges  for  water,  some 
direct,  some  ind  iect,  some  on  tax  bills,  some  paid  to 
the  county, and  some  on  bills  paid  to  the  commission? 

Indeed,  the  question  is  how  can  the  local 
government  now  and  in  our  county  minutes  of  10-24-6  7 
that  was  summarized  as  a  staff  report  to  the  council  which 
recommended  that  the  WSSC  five-year  program  legislation 
should  be  anended  to  make  it  clear  in  the  legislature  that 
the  WSSC's  overall  method  of  funding  its  various  capital 
projects  should  be  outlined  in  the  program,  including 
the  general  statement  as  to  the  use  of  ad  valorum  versus 
front-foot  benefit  versus  user  charges  benefit,  and  so  forth 
and  an  indication  of  the  program's  impact  on  these  various 
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financing  programs. 

Right  to  know  goes  beyond  this.   It  goes 
to  all  aspects  of  government.  I  think  it  is  important 
that  we  add  it  to  the  Constitution. 

(At  this  point   the  Honorable  H.  Vernon   Eney, 
Chairman  of  the  Committlee  of  the  Whole,  resumed  the  chair). 

THE  CHAIRMAN:   Delegate  Kiefer. 

DELEGATE  KIEFER:   I  yield  3  minutes  to  Delegate 
Winslow. 

DELEGATE  WINSLOW:   Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment  as  a  part  of  the  Constitition. 
I  am  extremely  reluctant  to  oppose  the  idcja  that  we  should 
have  admission  to  our  public  proceedings  and  our  public 
records. 

However,  I  suggest  that  the  amendment  as  drawn 
is  an  extremely  uncertain  thing  which  has  b  ecome  very 
clear  in  the  question  and  answer  period. 

The  amendment  as  drawn  suggests  that  all 
governmental  proceedings,  meetings  and  records  shall  be  open 
except  as  otherwise  prescribed  by  public  general  law.   This 
exception  gives  me  a  great  deal  of  trouble  for  at  least  57 
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varities  in  IS  minutes,  how  long  is  it  going  to  take  the 
legislature  to  think  up  all  the  exceptions  that  ought  to 
be  made? 

It  seems  to  me  that  this  amendment  is  turned 
around  exactly  wrong.  We  could  encourage  the  public 
positively  rather  than  negatively.  We  could  do  it  by 
statutory  actionwhich  would  require  pub].ic  information  in  a 
set  of  cases,  and  that  is  exactly  the  approach  that  we  have 
been  making,  and  that  is  exactly  the  approach  we  should 
be  making, 

I  am  troubled  by  the  evid  ence  or  the  statements 
of  Delegate  Willoner  who  saysthat  a  governmental  proceeding 
is  restricted  to  a  judicial  proceeding.   This  is  a  rather 
silly  kind  of  definition.   There  are  all  manner  of 
governmental  proceedings  which  are  not  judicial. 

When  you  go  into  the  voting  i^oth  and  cast  your 
ballot  you  are  concerned  with  a  governmental  procedure. 
When  a  Governor  has  a  conference  with  a  legal  advisor  this 
is  a  governmental  proceeding.   When  there  is  a  conference 
of  the  judge  with  the  lawyers  in  a  case,  this  is  a 
governmental  procedure. 
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Take  the  word  "meeting".   If  the  Gpvernor  of 
the  state  and  the  Mayor  of  the  city  of  Baltimore  have  a 
meeting  with  respect  to  the  enforcement  of  law  and  order, 
is  this  a  meeting  which  must  be  open  to  the  public? 

When  the  Governor  calls  in  the  acting  head  of 
the  militia  to  prepare  for  a  threatened  riot,  is  it  going 
to  be  necessary  that  they  give  due  notice  that  this  meeting 
is  going  to  be  held,  and  invite  in  the  press  and  thus  make  it 
quite  clear  what  the  procedure  will  be  in  avoiding  the  riotl 

THE  CHAIRMAN:   You  have  one-quarter  minute. 

DELEGATE  WINSLOW:   I  am  worried  about  the  word 
"record".   Delegate  Willoner  said  that  a  letter  would  not 
be  a  finalized  record,   I  hope  to  heaven  we  keep  this  word 
"finalized"  out  of  the  Constitution,  and  for  that  matter  ou1: 
of  the  law,  but  I  wo^ld  submit  that  a  letter  from  one 
official  to  another  may  become  a  very  important  part  of 
the  official  record,  and  it  would  seem  to  me  it  would  be 
extremely  undesirable  that  we  should  write  this  kind  of 
uncertainty  and  indefinable  provision  in  the  Constitution. 

THE  CHAIRMAN:   Delegate  Willoner. 

DELEGATE  WILLONER:   I  yield  3  minutes  to   Delegate 
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Hostetter. 

THE  CHAIRMAN:   Delegate  Hostetter. 

DELEGATE  HOSTETTER.   Mr.  Chairman  and  members 
of  the  Committee  of  the  Whole: 

First  of  all  I  suppose  I  should  explain  why  my 
name  is  not  on  this  minority  report,  and  I  wish  Delegate 
Rybczynski  was  here  because  I  do  wholeheartedly  support 
this  minority  report,  and  perhaps  my  name  should  apppear 
there  in  parenthesis,  (Laughter). 

The  reason  that  my  name  does  not  appear  there 
is  simply  this:   There  has  been  some  discussion  among  a 
number  of  delegates  outside  of  our  committee.   I  have 
talked  to  them,  there  had  been  a  feeling  that  perhaps  this 
was  a  personal  sort  of  thing,  everyone  in  here  knowing  the 
type  of  business  that  I  am  in,  and  this  might  be  the 
sort  of  thing  that  someone  might  try  to. put  in  the  Consti- 
tution for  a  personal  reason,  and  for  that  reason  I 
requested  hat  my  support  be  withdrawn  from  this  provision 
at  that  time. 

I  do  wholeheartedly  support  it,  and  I  believe 
that  there  is  no  single  factor  that  is  more  important  in 
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^  our  society  today  than  a  freedom  of  information  concept, 

*  an  area  which  is  spelled  out  clearly  and  plainly  to  prevent 
5  the  bureaucratic  form  of  government  which  has  b  een 

*  developing  in  this  country  to  withhold  information  from 

5  the  people  with  respect,  particularly,  to  the  way  its  funds 

^  are  expended  and  also  from  the  standpoint  of  the  way  its 

f  property  is  handled, 

8  This  also  goes  down  to  the  little  zoning  board 

9  and  the  other  administrative  bodies  throughout  the  state 

10  which  have  taken  upon  themselves  the  right  or  they  have 

11  assumed  the  right  to  withhold  such  information  as  they 

12  desired. 

13  This  was  never  intended  to  get  into  private  lives 

14  to  get  into  arrest  records,  for  example,  nothing  that  is 

15  not  rightly  at  the  present  time  within  the  public  domain, 

16  ,  but  only  those  things  which  should  be  given  out  which 

17  are  within  the  public  domain. 

18  I  support  this  minority  report.   Thank  you, 

19  THE  CHAIRMAN:   Delegate  Kiefer, 

20  DELEGATE  KEIFER,   In  the  interest  of  saving 

21  time,  I  will  reserve  the  rest  of  my  time  until  the 
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proponents  have  finished  their  report. 

THE  CHAIRMAN:   Delegate  Willoner. 

DELEGATE  WILLONER:   I  yield  3  minutes  to 
Delegate  Mitchell. 

DELEGATE'  MITCHELL:   Mr.  Chairman  and  fellow 
delegates:   I  think  that  an  editorial  which  appeared  in 
the  Washington  Post  best  expresses  my  position.   In  that 
editorial  it  discussed  the  proposal  which  at  that  time 
had  come  before  our  committee  and  we  had  had  open  hearings 
on  the  right  to  know,  the  right  of  the  people  to  know,  and 
the  Post  went  on  to  say  that  our  proposal  would  allow  the 
legislature  to  create  exceptions  to  the  policy,  the  general 
policy  that  the  meetings  and  records  of  all  governmental 
bodies  will  be  open  to  the  public,  and  those  exceptions 
would  protect  such  matters  as  individual  tax  returns, 
welfare  rolls,  and  all  of  those  dealing  with  personnel 
which  should  be  closed  to  the  public,  and  any  other  matter 
which  in  the  general  public  interest  should  have  privacy. 

But  there  is  an  inherent  right  of  all  citizens 
to  know  what  their  government  is  doing,  and  sometimes 
governmental  officials  in  the  conduct  of  their  offices  act 
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1  as  though  it  is  their  own  private  business  when  it  is  the 

2  people's  business. 

3  .  .  We  think  hat  this  is  a  very  healthy  check  and  con 

4  trol  on  an  arbitrary  and  capricious  action  which  may  ensue 
"g  from  governmental  conduct  of  the  people's  business.   And 

5  therefore  we  respectfully  request  this  Constitional 
7  Convention  to  vote  for  this  recommendation, 
9  THE  CHAIRMAN:   Delegate  Willoner. 
9              DELEGATE  WILLONER:   I  yield  3  minutes  to 

10  Delegate  Sherbow. 

XI  DELEGATE  SHERBOW;   Mr.  Chairman  and  ladies  and 

12  gentlemen,  I  rise  to  support  this  amendment, 
23  In  all  of  the  deliberations  we  keep  in  mind 

2^  the  fact  that  full  power  stems  from  the  people.  We  give 

15  government  tremendous  power,  and  government  acts,  and 

,g  then  there  are  individuals  who  come  in  contact  and  in 

,_  conflict  with  the  government , and  we  surround  them  very 

la  properly  with  every  conceivable  kind  of  proper  safeguard. 
.^  This  is  right.   But  then  there  is  in  government 

-^  what  is  almost  sometimes  inconceivably  hard  to  penetrate, 

g-  and  that  is  called  by  some  "faceless  bureaucracy."  How 
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does  an  individual,  whether  he  be  a  small  man  or  a  big 
man,  find  out  what  is  really  going  on  in  government?  He 
cannot  do  it  by  himself.   And  what  distinguishes  this 
country  from  most  of  the  ot  hers  of  the  world  is  the  fact 
that  in  this  country  we  have  one  of  the  most  vigilant 
sources  of  effort  to  fijid  out  and  to  know  on  behalf  of 
those  people,  meaning  you  and  me,  and  that  is  the  press. 

The  newspapers,  the  radio,  television,  all  news 
media,  are  there  on  the  alert.   Sometimes  we  may  think  they 
go  too  far.   If  they  do,  they  are  held  accountable,,  but 
they  are  the  ones  who  find  out  and  publish  for  us  to  know 
that  which  is  our  own  business. 

We  even  go  so  far  in  Maryland  --  and  we  are 
different  from  other  states  --  so  as  to  protect  them  in 
their  sourdes  of  information,  and  this  is  good,  but  n  ow  al 
that  we  are  asked  to  do  is  to  say  that  where  government 
is  concerned,  we  the  people  have  the  right  to  know,  and 
the  legislature  has  the  corresponding  obligation  to 
protect  that  which  needs  protection,  which  Delegate 
Willoner  has  so  carefully  explained  and  gone  into  detail  so 
that  we  know  that  those  things  which  should  allow  the 
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individual  to  be  protected  against  publid  disclosure  will 
be  restricted  from  public  disclosure. 

This  amendment  presents  to  us  one  opportunity 
to  put  into  the  Constitution  the  requirement  that  we  the 
people  have  the  right  to  know  under  proper  safeguards. 

I  hope  you  will  vote  for  this  amendment, 

THE  CHAIRMAN:   Delegate  Willoner. 

You  have  left  just  about  four  minutes. 

DELEGATE  WILLONER:   Mr.  Chairman,  Delegate 
Gallaher,  Delegate  Beachley  and  Delegate  Boileau,  who 
are  all  to  speak  to  it,  we  will  yield  the  balance  of  our 
time,  and  I  assume  we  are  prepared  to  vote  on  the  matter. 

THE  CHAIRMAN:   Delegate  Kiefer. 

DELEGATE  KIEFER:   Mr.  Chairman.  ,  and  ladies  and 
gentleman  of  the  Committee: 

I  rise  to  oppose  this  amendment,  and  request  tha^ 
you  vote  it  down.   It  looks  as  though  I  am  again  speaking 
against  motherhood  and  in  favor  of  sin.   Please  believe 
me,  I  am  not.   I  am  all  in  favor  of  motherhood,  but  I 
must  suggest  to  you  that  before  motherhood  there  should 
be  some  decent  interval  when  you  have  the  benefit  of 
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clergy,  otherwise  you  produce  something  that  may  not 
be  what  you  had  hoped  for.    I  am  afraid  we  may  have  it 
here. 

We  all  got  into  this  program  in  October  with 
a  great  deal  of  enthusiasm.   Delegate  Hostetter  brought 
from  Washington  a  group  of  experts  who  were  prepared  to 
tell  us  how  this  thing  was  such  a  wonderful  plan.   In  the 
first  place,  we  produced  Congressman  Rumsfeld  of  Illinois,  ^nd 
the  first  thing  he  said  was  this:   "I  have  been  advised  by 
the  Legislative  Reference  Service  of  the  Library  of 
Congress  that  there  are  no  state  constitutional  provisions 
in  this  area  in  any  of  the  50  states."   So  you  will  be 
making  new  law  if  you  put  this  in. 

Delegate  Maurer  has  suggested  that  New  York  did 
a  fine,  beautiful  thing.   You  know  what  happened  to  the 
New  York  Constitution. 

Just  let  me  tell  you  Wh^t  the  New  York 
provision  was,  and  maybe  you  will  see  the  great  difference 
between  what  is  now  proposed  and  what  the  New  York 
Constitution  proposed,  and  Delegate  Winslow  picked  it  up 
right  away.   He  said  this  thing  is  backwards.   Here  is 
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1  what  the  New  York  Constitution  said:   "Records  of  the 

2  state  local  governments,  public  authorities  and  other 

3  public  corporations  and  all  departments,  agencies  and 

4  instrumentalities  thereof,  including  those  created 

5  pursuant  to  an  agreement  on  compact  with  another  state 

6  or  foreign  power,  shall  be  public  records  open  to 

7  inspection  to  the  extent  and  in  the  manner  provided  by 

8  law." 

9  Now,  I  will  have  an  amendment  for  you  which  will 

10  probably  say  exactly  the  same  thing,  and  legitimize  this 

11  thing  that  we  are  talking  about.  But  let  me  go  on  and 

12  tell  you:   By  the  very  recommendation  No.  C,  the  report 

13  says  the  right  to  information  extends  to  the  legislative, 

14  executive  and  judicial  branches  of  government, 

15  THE  CHAIRMAN:   You  have  one-half  minute. 
15  Delegate  Kiefer. 

17  DELEGATE  KIEFER:   I  thought  I  had  12  minutes. 

18  THE  CHAIRMAN:   You  are  limited  to  3  minutes 

19  per  speech. 

.  i 

20'!  DELEGATE  KIEFER:   All  right.   If  I  am  limited 

21  j!  to  3  minutes,  I  will  have  to  say  to  you,  then,  that  this 
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1  goes  far  beyond  what  anybody  contemplates.   It  does  very 

2  dangerous  things,  and  the  very  nature  of  the  questions 
asked  and  the  answers  of  Delegate  Willoner  indicate  to  you 
how  dangerous  a  field  we  are  embarked  upon  if  we  put  this  ir, 

g    the  Constitution. 

A  Two  of  the  three  experts  Kho  came  out  said  keep 

the  legislature  out  of  this.   I  won't  read  their  quotes 
to  you,  but  I  would  like  to  at  the  appropriate  time  and  maylj 
this  is  the  appropriate  time  to  offer  an  amendment  to  this 
10    proposed  section. 

,,  THE  CHAIRMAN:   If  you  have  concluded  your 

discussion  in  the  controlled  portion  of  the  debate, 
you  can  offer  the  amendmen  t. 
Have  you  finished? 

DELEGATE  KIEFER:   Well,  if  I  have  run  out  of 
time  I  have  finished,  yes,  sir.  (Laughter). 

THE  CHAIRMAN:   Is  it  your  amendment  F? 

DELEGATE  KIEFER:   Yes,  sir. 

THE  CHAIRMAN:   Pages  will  please  distribute 

the  amendment  F. 

DELEGATE  KIEFER:   Mr.  Chairman,  I  don't  want  to 
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be  alone  in  this.  If  I  have  more  time  I  would  yield  to 
anybody  who  would  speak  against  this  amendment. 

THE  CHAIRMAN:   They  will  have  an  opportunity. 
There  is  a  period  of  uncontrolled  debate.   I  will  recognize 
them  in  due  course. 

Delegate  Mitchell. 

DELEGATE  MITCHELL:   Will  Chairman  Kiefer  yield 
to  a  question? 

DELEGATE  KIEFER:   Yes. 

DELEGATE  MITCHELL:   Chairman  Kiefer,  how  many 
members  are  on  yur  committee? 

THE  CHAIRMAN:   Delegate  Kiefer. 

DELEGATE  KIEFER:   There  are  18  counting  Delegat^ 
James,  who  is  a  non-voting  member. 

THE  CHAIRMAN  :   Delegate  Mitchell, 

DELEGATE  MITCHELL:   As  a  matter  of  fact,  14 
members  of  your  committee  have  signed  this  report,  have 
they  not? 

THE  CHAIRMAN:   Delegate  Kiefer. 

DELEGATE  KIEFER:   Yes,  but  I  think  some  of  them 
have  been  conned  into  it.  (Laughter). 
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THE  CHAIRMAN:   Pages  will  please  distribute 
the  amendment  F. 

For  what  purpose  does  Delegate  Mentzer  rise? 

DELEGATE  MENTZER:   A  parliementary  inquiry, 

THE  CHAIRMAN:   State  your  inquiry. 

DELEGATE  MENTZER:   Will  Delegate  Kiefer  now 
have  ten  minutes  as  the  sponsor  of  the  amendment  to 
explain  further? 

THE  CHAIRMAN:   We  have  not  been  following  that 
procedure.  Technically  he  would  if  he  insists  upon  it,  have 
ten  minutes  for  that  purpose. 

Will  you  please  take  your  amendment  24  in  front  o 
you  and  make  the  corrections  that  are  necessary  to  be  made? 
It  is  amendment  24.   I  am  not  talking  about  F,  now.   I  am 
talking  about  C.   It  is  amendment  24  to  committee 
recommendation  RSP-2,  and  in  line  1  please  strike  ut 
lines  2  and  2,   Strike  out  line  30  of  Section  10,  Reserved 
Rights,  and  in  place  insert  section  14  added  by  amendment  21 
so  that  it  reads,  on  page  4  following  section  14,  added  by 
amendment  21,  add  the  following  new  section. 

Make  a  similar  change  on  F,  which  will  be 
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amendment  2  5  to  committee  recominend^tion  R(5P-2,   It  will 
read,  on  lines  1  and  2  on  page  4,  following  section  14 
added  by  amendment  21,  add  this  new  section. 

The  amendment  i?  offered  by  Delegate  Kiefer, 
is  there  a  second? 

(Whereupon,,  the  motipn  was  duly  seconded) 

THE  CHAIRM/VN;   Th^  amendment  is  seconded  by 
Delegates  Bennett  and  Beachley. 

The  Chair  recognizes  --  v/as  it  Delegate 
Beachley?   I'm  sorry,   Delegate  Cardin, 

The  Clerk  will  read  the  amendment. 

NIR.QUILLEN:   Amendment  No.  25  to  committee 
recommendation  No,  R5)-l,  by  Delegate  Kiefer: 

On  page  4  following  Section  14  added  by 
amendment  21, 

"Section Right  to  Know 

The  people  shall  have  the  right  to  know 
how  their  government  operates  and  all  records  of 
executive  and  administrative  bodies  ahll  be  available 
for  inspection  by  any  person  to  the  extent  and  in  the 
manner  provided  by  the  General  Assembly." 
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THE  CHAIRMAN: •  The  Chair  was  in  error  in  indicating 
how  the  amendment  should- t>e  marked.   This  is  an  amendment 
offered  in  substitution  for  amendment  24,   I  take  it. 
Delegate  Kiefer? 

DELEGATE   KIEFER:      Yes,    sir. 

THE  CHAIRMAN:   Therefore  it  should  be  marked 
24A  as  a  substitute  for  amendment  24. 

DELEGATE  JAMES:   Mr,  Chairman  --- 

THE  CHAIRMAN:   Just  a  second. 

DELEGATE  JAMES:   For  point  of  inquiry  or 
clarification  directed  to  the  Chairman  of  the  Committee. 

THE  CHAIRMAM:   Delegate  Kiefer,  do  you  yield 
to  a  question? 

DELEGATE  KIEFER:   Yes,  sir. 

THE  CHAIRMAN:    Delegate  James. 

DELEGATE  JAMES:   My  understanding  of  the  public 
law  is  that  records  are  public  unless  otherwise  provided 
by  the  general  assembly. 

THE  CHAIRMA.N:   I'm  sorry,   I  d  iin '  t  understand 
you  were  asking  that  kind  of  question.   Delegate  Kiefer 
hasn't  had  an  opportunity  to  speak  to  his  amendment.   Will 
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you  hold  the  question? 

DELEGATE  JAMES:   Yes. 

THE  CHAIRMAN:   Delegate  Kiefer,  you  have  ten 
minutes  within  which  to  presentyour  amendment,  including 
the  time  for  answering  questions. 

DELEGATE  MILLER:   Parliamentary  inquiry,  Mr. 
Chairman, 

THE  CHAIRM/VN:   Delegate  B.  Miller. 

DELEGATE  B.MILLER:   Is  he  presenting  this  as 
an  amendment  of  the  committee  report,  or  a  personal  amend- 
ment • 

THE  CHAIRM;\N:   I  don't  know.   If  we  will  give 
him  an  opportunity  to  speak  I  hope  he  will  tell  us. 

Delegate  Kiefer. 

DELEGATE  KIEFER:   Mr.  Chairman,  and  ladies 
and  gentlemen  of  the  committee:  to  answer  that  qviestion 
specifically  I  find  myself  in  the  same  position  as  the 
airline  stewardess  on  my  flight  from  California.   When  we 
left  Los  Angeles  she  passed  around  chewing  gum.   She  said 
"This  will  keep  your  ears  from  popping  when  we  land  in 
Friendship."  A  little  man  got  up  and  said  to  the  stewardes 
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"Thank  you  very  much,  it  was  a  big  help  all  right,  but  how 
do  I  get  this  chewing  gum  out  of  my  ear?"   (Laughter). 

My  advice,  I  hope,  will  be  better  received  and 
better  acted  upon  than  that  poor  fellow  on  the  airline. 

What  I  want  to  say  to  you  is  this:   We  are  in 
favor  of  the  freedom  to  know,  but  not  as  Delegate  Sherbow 
has  said,  just  opening  the  floodgates.   I  think  the  matter 
can  properly  be  handle4  by  the  legislature,  and  I  think 
that  it  can  be  handled  intelligently  by  the  legislature, 
but  if  we  left  it  to  the  legislature  tp  close  all  the 
floodgates,  we  are  opening,  we  are  in  trouble. 

The  exceptions  raised  by   the  various  experts 
who  came  over  to  speak  on  the  right  to  know  law  disenchanted 
me  on  it. 

Delegate  Willoner  has  advised  you  as  a  matter  of 
common  law  right  you  would  have  a  right  to  the  record. 
If  you  don't  know  it,  the  Maryland  code  provides  that  all 
meetings,  regular  and  special,  by  the  legislative  body 
by  whatever  name  known,  and  every  municipal  corporation  of 
Maryland,  including  the  City  of  B  altimore,  shall  be  public 
meetings  and  open  to  the  public  at  all  times. 
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Nothing  contained  herein  shall  be  construed 
to  present  any  such  body  from  holding  an  executive 
session  from  which  the  public  is  excluded,  but  no  ordinance, 
rule  or  regulation  shall  be  finally  adopted  at  such  an 
executive  session. 

The  same  thing  in  another  section  of  the  code 
applies  to  county  commissioners.   The  same  thing  also 
applies  to  all  of  the  executive  branches  of  the  governinent, 
and  it  says  "All  meetings,  regular  and  special,  of  the 
boards  or  commissions  in  control  of  any  departnent,  bureau 
or  other  agency  in  the  executive  department  of  the 
government  of  Maryland  shall  be  public  meetings  and  open  to 
the  public  at  all  times  and  goes  to  exceptions,  of  course, 
for  executive  sessions. 

Nobody,  not  even  the  experts  in  Washington, 
wanted  to  say  that  the  legislature  should  not  have 
executive  sessions,  or  that  the  officials  of  the  State 
government  could  not  confer  among  themselves  in  private. 

Some  of  this  excitement  is  based  on  the  federal 
right  to  know  act.   In  the  federal  government  it  is  an 
entirely  different  situation.  There  it  applies  only  to  the 


--#- 
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executive  branch,  and  there  are  a  number  of  exceptions 
and  the  President  has  the  right  to  eliminate  whatever  he 
thinks  may  be  detrimental,  and  we  also  heard  of  a  number 
of  private  areas  where  statistical  information  is  given, 
where  various  information  is  provided  to  the  government 
for  research  and  for  methods  of  future  planning,  which 
if  turned  loose  to  the  public  would  be  in  effect  a  very 
serious  breach  of  confidence. 

Ladies  and  gentlemen,  I  think  most  of  you  know 
how  you  want  to  vote  on  this  thing,   I  simply  hope  that 
you  will  adopt  the  amendment  that  I  suggest,  because  I 
believethat  it  does  reiterate  the  concept  of  this  body  that 
the  public  does  have  a  right  to  know,  but  let's  don't  open 
the  floodgates. 

I  urge  the  adoption  of  this  amendment, 

THE  CHAIRMAN:   Does  any  delegate  desire  to  speai| 
in  opposition? 

Are  there  any  questions  first  of  the  sponsor  of 
the  amendment? 

Delegate  Beatrice  Miller. 

DELEGATE  BEATRICE  MILLER:   Mr.  Chairman,  I 
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am  sorry,  but  I  must  pursue  my  question.  Chairman  Kiefer 
has  not  answered  my  question. 

How  much  consid  eration  was  given  to  this 
substitute?   Is  it  the  substitute  of  the  committee  which 
considered  the  language,  or  is  it  an  amendment  as  would 
be  presented  by  Delegate  Kiefer,  or  any  other  delegate, 
and  which  we  would  consider  in  that  light? 

DELEGATE  KIEFER:   I  do  not  d  eny  the  pattern  of 
this.   This  is  my  idea,  but  I  will  say  the  concept  of  what 
was  to  be  in  this  --  the  committee  adopted  the  concept  of 
the  right  to  know,  but  I  don't  rememb  er  that  any  specific 
language  was  completely  spelled  out. 

There  was  a  lot  of  confusion  about  this,  because 
it  was  withdrawn  by   Delegate  Hostetter,  but  there  were 
a  number  of  efforts  made  to  write  something  into  our 
recommendations,  and  this  particular  one,  as  a  matter  of 
fact,  was  originally  introd  ued  to  the  committee  by 
Delegate  Weidemeyer,  so  we  had  a  great  deal  of  thought  and 
a  great  deal  of  conversation  and  a  great  deal  of  debate 
and  there  was  not  any  particular  set  forth. 

The  minority  report  so  far  as  I  know  was  not 
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adopted  by  this  committee  as  such  at  any  meeting,  because  at 
the  request  of  Delegate  Hostetter  the  matter  was  dropped. 

THE  CHAIRMAN:   Delegate  Miller. 

DELEGATE  BEATRICE  MILLER:   I  am  to  take  it, 
then,  that  the  minority  report  as  signed  by  the  members 
there  is  the  result  of  their  consideration  in  committee,  ^nd 
what  they  understood  they  wanted, and  the  amendment  is  one 
of  the  aspects  of  this  which  you  are  presenting  to  the 
floor,  is  this  correct? 

THE  CHAIRMAN:   Delegate  Kiefer. 

DELEGATE  KIEFER:   Delegate  Miller,  as  far  as  I 
am  concerned,  it  was  a  closed  meeting.   I  wasn't  there. 
You  will  Itave  to  ask  them.   I  think  they  just  went  around 
and  got  names . 

Delegate  Willoner  will  have  to  answer  that, 

THE  CHAIRMAN:   Any  other  questions  of  the 


sponsor? 


Delegate  Koger,  do  you  have  a  question? 

DELEGATE  KOGER:   I  have  a  question. 

THE  CHAIRMAN:   State  the  question. 

DELEGATE  KOGER:   This  amendment,  would  it  leave 


J 
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it  up  to  the  legislature  to  provide  information  such  as 
statistical  records  such  as  expenditures  and  salaries, 
in  other  words,  we  would  leave  information  of  that  kind 
up  to  the  legislature  to  decide  whether  the  public 
should  know  about  it  or  not;  is  that  right? 

THE  CHAIRMAN:    Delegate  Kiefer. 

DELEGATE  KIEFER:   Delegate  Koger,  you  have  hit 
it  right  on  the  head,  because  as  originally  proposed  by 
this  minority  report,  it  would  open  everything,  and  the 
legislature  would  have  to  close  it.   This  amendment  that 
I  have  offered  instead  would  do  the  opposite.   The 
legislature  could  decide  what  the  public  ought  to  see 
if  it  is  necessary, 

THE  CHAIRMAN:   Any  further  questions? 

Delegate  Chabot, 

DELEGATE  Qi-XBOT:   Delegate  Kiefer,  there  had  bee](i 
some  discussion  of  an  existing  common-law  right  to  certain 
public  records,  and  the  language  of  your  amendment  would 
seem  to  --  do  I  understand  correctly  that  the  language 
of  your  amendment  would  permit  those  records  to  be 
available  to  the  public  only  to  the  extent  and  in  the 
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1 

manner  provided  by  the  general  assembly  sp  if  the  general 

2 

assembly  did  nothing,  tHen  that  common-law  right  would 

3 

disappear? 

4 

THE  CHAIRMAN:   Delegate  Kiefer. 

5 

DELEGATE  KIEFER:   No,  it  doesn't  change 

6 

anything,  except  it  simply  announces  the  right  of  the 

7 

public  to  know,  and  it  simply  provides  what  repords  may  be 

8 

available,  other  than  might  otherwise  be  available  will 

9 

t)e  as  provided  by  the  general  assembly. 

10 

Now,  they  have  already  provided  that  all  the 

11 

records  gen  erally  speaking  will  be  open  in  most  areas. 

12 

They  have  also  provided  the  number  of  areas  in  which  they 

13 

shall  not  be  open.   This  includes  many  areas.   The  original 

14 

amendment  goes  much  further.   It  permits  all  judicial 

15 

records,  and  despite  the  rules  of  court,  and  so  forth, 

16 

it  requires  an  act  of  the  general  assembly  to  close 

17 

these  off. 

18 

The  general  assembly  is  going  to  have  to  go 

19 

through  and  make  sure  they  don't  permit  snooping  instead  of 

20 

just  knowing. 

21 

This  does  not  change  any  basic  c  ommon-]aw 
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rights.   It  simply  announces  the  policy  of  the  right  to 
know,  and  in  such  areas  that  are  not  already  open  that 
the  legislature  may  decide  to  open.   It  does  exactly  what  th|e 
New  York  Constitution  does,  which  I  believe  is  about  as 
far  as  we  could  possibly  want  to  go. 

THE  CHAIRNIAN:   Any  further  questions? 
Delegate  Sollins. 

DELEGATE  SOLLINS:   Delegate  Kiefer,  could  you 
tell  me  what  you  mean  by  the  meaning  of  the  word  "operates" 
in  line  6  of  your  amendment,  please? 

THE   CHAIRMAN:      Delegate   Kiefer. 

DELEGATE  KIEFER:   Delegate  Sollins,  I  suppose 
that  means  the  operatioas,  all  of  the  operations  of  the 
government. 

THE  CHAIRMAN:    Delegate  Sollins. 

DELEGATE  SOLLINS:    For  example,  does  it 
indicate  that  people  have  the  right  to  be  present  at  all 
legislative  committee  hearings,  both  at  the  state  and 
local  level? 

THE  CHAIRMAN:   Delegate  Kiefer. 

DELEGATE  KIEFER:   I  would  think  that  it  does  to 
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the  extent  that  the  statutes  --  as  I  indicated  to  you,  this 
does  not  forbid  the  legislature  from  going  into  executive 
session,  no,  but  it  simply  states  the  policy  of  allowing 
or  stating  the  policy  that  people  shall  have  the  right 
to  know  how  the  government  operates.   If  it  wprries  you, 
take  it  out, 

THE  CHAIRMAN:   Delegate  Storm.   T}>ere  is  time 
for  just  one  more  question,  and  answer,  if  the  question 
is  brief, 

DELEGATE  STORM:   Mr.  Kiefer,  I  am  trying  to  get 
you  two  together.   Would  you  look  at  amendment  No.  24. 

Would  this  be  satisfactory  with  you  if  the  last 
clause  were  stric  kpn  out,  and  the  whole  section  had  the 
following  words  added  l;o  the  beginning:   "  --  to  the 
extent  provided  by  law  --"  all  government  proceedings, 
and  so  on. 

Would  this  meet  with  your  approval? 

THE  CHAIRMA!^:   Delegate  Kiefer. 

DELEGATE  KIEFER:    Yes,  this  in  effect  is  what 
I  am  trying  to  say, 

THE  CHAIRMAN:   Delegate  Storm. 
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DELEGATE  STORM:   Delegate  Wil loner,  do  you 
feel  this  would  weaken  yours  too  much? 

THE  CHAIRMAN:   Delegate  Willoner. 

DELEGATE  WILLONER:   I  would  not  accept  an 
amendment  such  as  th&t. 

THE  CHAIRMAN:   Very  well. 

Delegate  Kiefer's  time  for  questions  has 
expired. 

Is  there  a:.iy  further  discussion?   Any  person 
who  desires  to  speak  in  opposition  to  the  amendment? 
Delegate  fVeidemeyer, 

DELEGATE  WEIDEMEYER:   Mr.  Chairman,  I  wish 
to  speak  in  opposition  to  amendment  24  as  drafted,  and 
wish  to  speak  in  favor  of  24-A  as  a  substitute  therefor. 

THE  CHAIRMAN:   The  question  is  now  on  the 
adoption  of  amendment  24-A.   Does  any  person  desire  to 
speak  in  opposition  to  amendment  24-A? 

Delegate  Willoner. 
DELEGATE  WILLONER:   Mr.  Chairman,  this  body  for 
the  last  two  days  has  had  about  as  much  misinformation 
about  the  law  as  I  have  ever  heard,  but  we  continue  to 
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practice  this  morning. 

We  have  a  common-law  right  to  records.   It 
is  a  part  of  the  common  law  of  Maryland,  This  provision, 
it  seems  to  me,  abolishes  the  common-law  right,  and  gives 
it  exclusively  in  the  hands  of  the  general  assembly, 

I  contend  that  this  is  a  step  backward,  and 
frankly  is  not  in  issue  at  issue.    It  is  Mr,  Kiefer's 
attempt  to  kill  this  thing  by  putting  in  something  that 
doesn't  mean  anything.   He  doesn't  mention  anything  about 
the  meeting  aspects,  which  is  what  we  are  trying  to  get  at, 

I  would  suggest  we  would  be  better  off  without 
anything  than  to  have  this  provision. 

As  to  the  complaints  he  has  with  respect  to 
amendment  24,  I  should  point  out  that  when  our  founding 
fathers  met  in  Philadelphia  they  came  up  with  the  language: 

"No  law  shall  be  made  respecting  an  establishment 
of  religion  or  prohibiting  the  free  exercise  thereof," 

For  ejcample,  does  that  permit  Mormons  to  have 
more  than  one  wife'^   Bee  ause  you  didn't  pass  a  law 
prohibiting  the  free  exercise  of  religion. y  Why,  my  God, 
this  house  would  have  crumpled. 
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i 

1  {  Does  that  permit  Mormans  to  have  more  than  one 

2  wife?   I  hope  we  have  reasonable  men  in  the  courts  who 

I 

3  j   will  interpret  it. 

4  i  This  has  been  interpreted.   It  has  been  given  a 
i 

5  I   more  restrictive  meaning  than  I  would  like,  but  to  worry 
i 

5  Ij   me  about  what  this  does  is  just  not  a  sound  worry.  Let 

7  !i   us  not  be  so  afraid  to  adopt  a  new  concept. 

1 

8  I  THE  CHAIRMAN:   Delegate  Cardin. 
i 

9  !l  DELEGATE  C;\RDIN:   Mr.  Chairman,  if  possible 

i 

10  i   I  v/ould  like  to  ask  a  question  of  Delegate  Willoner. 

Ii 

i 

3^1  ||  THE  CHAIRMAN:   Delegate  Willoner,  do  you  yield 

Ii 
!i 
2^2  ;l   to  a  question? 

ij  i!  DELEGATE  WILLONER:   I  would  yield,  Mr.  Chairman. 

ii 
^^l  THE  CHAIRMAN:    Delegate  Cardin. 

,_  ;;  DELEGATE  CARDIN:   Under  the  terminology  of 

,g  .   your  amendment  No.  24,  would  it  be  possible  for  your 

,„  \       State  government,  now  that  we  have  given  it  the  right  to 

collective  bargaining,  to  go  into  closed  session  with 

the  labor  union  if  they  wish,  or  would  they  be  forced 

to  stay  open  since  I  don't  think  that  would  qualify  as 

an  executive  session? 


18 
19 
20 
21 
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THE  CHAIRMAN:   Delegate  Willoner, 

DELEGATE  WILLONER:   In  answer  to  the  question, 
I  have  to  admit  we  had  some  difficulty  with  it  because 
when  this  was  written,  v;i  o.  it  was  not  part  of  the  law 
of  Maryland.   My  feeling  would  be  that  it  would  come 
und  er  an  exc  eption;  that  this  would  involve  personnel 
matters  and  salary  matters,  and  therefore  the  provision 
would  open  these  up,  but  the  legislature  could  cover  it 
as  is  in  the  suggested  statute. 

This  would  be  an  area  in  the  personnel  matter 
tji^t  vyould  be  proper  to  close.   In  my  opinion  the 
provision  ;:.  ^..^  :  provides  for  it.   In  three  years  the 
legislature  would  have  a  right  to  take  care  of  the  matter 
and  i,t  would  be  covered  in  the  proposed  statute  we  have 
given  for  consid  eration. 

THE  CHAIRMAN:   Delegate  Willoner* s  time  has 
expired. 

Delegate  Cardin. 

DELEGATE  CARDIN:   I  would  like  to  speak  for 
amendment  24-A. 

THE  CHAIRMAN:    The  Chair  will  recognize  you 
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after  recognizing  Delagate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   Mr.  Chairman . and  members 
of  the  Committee:   Delegate  Miller  raised  the  question,  and 
I  want  to  clarify  my  question,  because  every  member  of 
our  committee  is  very  sympathetic  and  favorable  tq  the 
right  to  know,  therefore  the  minority  report,  when  the 
committee  could  not  act  on  the  matter,  the  minority  brought 
the  subject  up  before  the  Committee  of  the  Whole, 

However,  subject  24 -A  is  the  amendment  or 
provision  which  I  had  drafted,  or  prepared  to  our  co|nmittee, 
because  it  is  a  matter  of  approach. 

The  24th  amendment  opens  the  floodgates  to 
everything,  and  forces  tlie  legislature  to  pass  closing-door 
enactments  that  would  close  off  in  certain  areas,  and  I 
want  to  point  out  to  you  with  this  new  draft  Constitution^ 
time  after  time  again  you  have  made  new  provisions  and  you 
said,  to  be  established  by  law,  the  legislature  would  have 
to  hold  extended  hearings  of  all  bureaus  and  commissions 
and  everything  else  to  get  the  concept  of  where  the  door 
should  be  closed,  and  I  don't  think  they  would  be  able  to 
get  that  legislation  written  for  the  next  seven  or  eight 
years  with  all  the  other  things  they  have  got  to  do. 
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1  In  the  meantime,  if  you  take  24,  everything 

2  is  wide  open,  and  the  legislature  will  not  have  had  time 
5  tQ  close  the  door.   It  is  a  very  dangerous  amendment,  in 

4  that  form.   Therefore  I  drafted  for  our  committee  the 

5  proposal  submitted  as  a  substitute  by  Mr.  Kiefer,  which 

5  declares  the  policy  of  the  right  to  know,  but  it  shall  be 

rj  opened  and  given  after  the  legislature  has  had  the  time 

3  to  study  the  matter  carefully. 

g  If  you  will  notice  to  the  extent  and  in  the 

j^Q  manner  provided  by  ],aw,  the  concept  is  there,  and  the 

Yl  legislature  will  have  ample  time  to  develop  it  carefully. 
22  I  hope  if  you  act  in  this  area  at  all,  and  it 

n-  is  a  good  concept,  that  you  take  24-A  and   substitute 

■,^  and  pass  that. 

^g  THE  CHAIRMAN:   Delegate  Dukes. 

^g  DELEGATE  DUKES:   I  think  I  have  grasped  the 

,_  spirit  of  the  Kiefer  amendment.   He  and  delegate  Weidemeyer 

.-  are  in  favor  of  the  right  to  know,  but  not  very  much. 

-Q  Delegate  Scanlan  wanted  to  strike  everything.  That  was  a 


20 


clear  approach.   Delegate  Scanlan  characterized  a  similar 


--  '   amendment  as  governmental  immunity.   He  said  he  was  for  it, 
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but  it  said  absolutely  nothing.   Delegate  Kiefer  would 
have  saved  us  trouble  if  he  had  introduced  a  proposal 
which  would  say  the  people  shall  have  such  right  as  provided 
by  the  legislature.   That  is  what  t|iis  amendment  does. 
If  we  are  going  to  deal  with  it  at  all,  we  ought  to 
say  something. 

I  think  this  particular  amendment  is  more 
dangerous  in  this  area;  is  more  dangerous  than  the  section 
in  the  government  immunity  section,   I  fully  agree  with 
Delegate  Chabot  and  Delegate  Willoner  that  this  amendment 
has  a  strong  chance  to  do  away  with  present  common- law 
rights  and  you  would  only  have  that  right  which  the 
legislature  presently  provided. 

It  changes  the  whole  concept,  but  it  changes  it 
in  a  negative  way.   Let  us  not  go  back.   Let  us  retain  what 
is  good.   If  you  like  that  amendment  then  move  to  strike, 
but  don*t  put  this  thing  into  the  Constitution. 

THE  CHAIRMAN:   Delegate  Cardin. 

DELEGATE  CARDIN:   Mr.  Chairman  and  fellow 
delegates,  I  think  we  all  agree  on  the  philosopliy  that 
we  all  have  the  right  to  know.   Some  of  us  come  here  as  the 
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first  time  in  a  governmental  action  other  than  balloting. 
Others  are  experienced.   I  would  like  to  know  everything 
that  goes  on.   I  have  had  experience  in  this  Convention, 
and  my  experience  here  has  shown  me  that  there  are  some 
meetings  that  cannot  and  should  not  be  opened  because 
they  can  be  misinterpreted  if  people  can  only  listen  to 
a  portion  or  part  when  they  are  there. 

I  would  suggest,  instead  of  taking  amendment 
24,  which  opens  everything  and  which  will  force  the 
general  assembly  in  which  we  must  have  confidence, 
we  must  have  confidence  in  them,  instead  of  forcing  them 
to  issue  by  statute  hoards  of  "do  not",  we  do  have,  accordin|g 
to  the  Maryland  code,  obviously  many  open  meetings,  and  we 
will  continue  to, 

I  am  sure  in  the  integrity  of  the  general 
assembly  they  will  open  more  and  more.   But  we  must  do 
it  through  the  positive,  not  the  negative.   Let  us  do 
it  as  it  benefits  the  people. 

Amendment  24  d  «s  not  del6te> ,  from  what  I  under 
stand  of  those  who  are  knowledgab le ,  it  does  not  delete   the 
rights  that  we  already  have.   It  will  give  us  the  others 
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that  we  want.   Let  us  not  put  ourselves  in  a  position 
where  we  don't  permit  the  government  to  act  as  it  must  at 
times  away  from  everyon'e  eyes, 

THE  CHAIRMAN:   Delegate  Schneider. 

DELEGATE  SCHNEIDER.   Mr.  Chairman,  I  want 
to  speak  against  24-A,   As  Delegate  Dukes  has  pointed  out, 
it  is  a  step  backwards.   If  not  a  step  backwards,  it  is 
a  step  forward.   If  you  are  in  favor  of  the  right  to 
know,  this  does  nothing.   It  merely  constitutionalizes 
what  we  presently  have,  and  perhaps  not  quite  as  much. 

If  you  are  against  the  right  to  know,  why  would 
you  want  useless  language  in  the  Constitution?   No  matter 
how  you  feel  on  this,  there  is  no  use   l.- ^  putting  a 
toothless  provision  of  24-A  in  the  Constitution. 

If  you  are  in  favor  of  the  right  to  know,  I 
think  you  are  in  favor  of  the  right  to  require  public 
meetings.   This  does  not  do  that.   This  says  that  merely 
you  can  inspect  the  minutes  after  the  meeting  has  been 
held.   I  would  say  anyone  here,  whether  you  are  for  or 
against  the  right  to  know,  would  vote  against  24-A. 

So  I  would  urge  you  vote  against  the  Yokum 
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amendment  24-A. 

THE  CHAIRMAN:   Anyone  else  desire  to  speak  in 
favor  of  the  amendment? 

Delegate  Marvin  Smith. 

DELEGATE  MARVIN  SMITH:   It  is  with  extreme 
reluctance  that  I  rise  to  oppose  Delegate  Willoner,for  whom 
I  have  acquired  great  affection  in  the  last  few  months. 

This  is  the  most  dangerous  amendment  that  has 
come  to  the  floor  of  the  convention.   This  is  a  shotgun 
approach.   It  says  all  ex  cept,  all  records  shall  be  open 
to  the  people  except  as  may  be  prescribed  by  law.   It 
places  on  the  general  assembly  the  responsibility  of 
carefully  combing,  and  no  matter  how  carefully  it  may  comb, 
in  spite  of  sin,  it  will  miss  something  and  then  that 
something  will  be  opened  to  public  inspection, 

I  und  erstand  the  word  "record"  has  been  defined, 
I  submit  to  you  it  will  be  defined  and  redefined  more,  and 
in  the  process  of  redef ination,  yet  other  problems  will 
arise. 

Let  me  point  out  to  you,  Mr.  Chairman  ,  that  even 
the  proposal  submitted  here  in  support  of  amendment  24  fails 
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to  mention  the  executive  branch.   It  fails  to  say  that 
ray  income  tax  information  shall  not  be  available  to  the 
public  ,  as  one  quick  example. 

I  shall  support  24-A  as  a  substitute  for  24.   I 
am  in  favor  of  the  right  to  know.   I  don't  believe  it 
belongs  in  the  Constitution  at  all.  But  I  submit  to  you 
that  24  is  a  dangerous  proposition. 

THE  CHAIRMAN:   Delegate  Kirkland. 

DELEGATE  KIRKLAND:   Mr.  Chairman,  with  the  trend 
toward  centralization,  and  the  less  involvement  of  people 
in  government,  I  see  a  need  for  24  or  24-A.   If  there  is 
any  danger,  the  danger  is  in  that  t  h   people  might  find  out 
what  is  going  on  in  governmen  t. 

I  think  this  is  a  right,  so  I  oppose  24-A. 

THE  CHAIRMAN:   The  Chair  will  recognize  one  more 
speaker.  Delegate  Marion. 

DELEGATE  MARION.    Mr.  Chairman  ,  I  too  believe 
in  the  right  to  know,  and  as  Judge  Sherbow  so  eloquently  sai 
yesterday  whfn  he  opposed  the  amendment  to  strike,  they  may 
zig  when  they  intend  to  zag. 

It  seems  to  me  as  a  pratical  matter  they  have  put 
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the  shoe  on  the  wrong  foot.   It  seems  to  me  amendment 
24  will  require  the  legislature  to  act  by  law  to  deny  the 
right  to  know  in  certain  instances.   It  will  put  the 
legislature  under  intense  pressure  because  what  they  will 
have  to  do  is  to  act  affirmatively  to  deny  the  right 
to  know  in  certain  instances. 

I  don't  think  that  kind  of  pressure  ought  to  be 
put  on  the  legislature.   I  think  the  proper  thing  to  do 
is  to  expect  the  legislature  to  act  affirmatively  to 
grant  the  right  to  know  in  those  instances  where  it  is 
proper, 

I  urge  you  to  support  amendment  24 -A. 

THE  CHAIRMAN:   The  time  for  debate  having 
expired,  the  question  will   first  arise  on  the  adoption 
of  amendment  24-A  as  a  substitute  for  amendment  24. 

The  Chair  will  then  thereafter  submit  to  you 
either  amendment  24,  or  amendment  24-A,  if  it  has  been 
substituted  for  24,  for  final  action. 

In  either  event,  there  will  be  two  votes. 

The  Clerk  will  ring  the  quorum  bell. 

The  question  arises  upon  the  adoption  of 
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amendment  24-A  as  a  substitute  for  amendment  24,   You  are 
now  voting  only  on  the  substitution.   A  vote  Aye  is  a 
vote  in  favor  of  sub  stituting  24-A  for  24,    A  vote  No 
is  a  vote  against  the  substitution. 

Cast  your  votes.   Has  every  delegate  voted? 
Does  any  delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  56  votes  in  the  affirmative,  and 
61  in  the  negative,  the  motion  fails,  and  amendment  24-A 
is  rejected. 

The  question  now  arises  upon  the  adoption  of 
Amendment  24, 

For  what  purpose  does  Delegate  Storm  arise? 

DELEGATE  STORM:   Mr,  Chairman,  I  ask  unanimous 
consent  to  suggest  that  amendment  24-B  read  as  follows: 

"All  public  records  shall  be  open  for  inspection 
unless  otherwise  provided  by  law,  and  to  the  extent  and  in 
the  manner  provided  by  law.   All  governmental  proceedings 
and  meetings  shall  be  open  to  the  public," 

THE  CHAIRMAN:   Delegate  Storm,  I  think  it  is 
going  to  be  awfully  difficult  for  us  to  carry  that  in  mind. 
It  is  not  written  out? 
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DELEGATE  STORM:   Just  in  my  handwriting. 

THE  CHAIRMAN:   This  is  an  entire  substitution 
for  the  section? 

DELEGATE  STOR>f:   This  cprabines  the  good  elements 
of  24  --- 

THE  CHAIRMAN:   The  language  you  intended  is 
a  substitution  for  the  entire  amendment  24? 

DELEGATE  STORM:   Yes,  sir,  and  I  am  using 
practically  the  same  words  as  in  24,  but  just  a  little 
change , 

I  will  repeat  it  so  that  it  is  very  clear,   I 
think  this  is  important,  and  I  think  this  will  be  very 
clear  to  you: 

"All  public  records  shall  be  open  for  inspection 
unless  otherwise  provided  by  law,  and  to  the  extent  and 
in  the  manner  provided  by  law,  all  governmental  proceedings 
and  meetings  shall  be  open  to  the  public," 

THE  CHAIRMAN:   The  Chair  suggests  it  is  very 
difficult  to.  carry  it  in  mind. 

Is  there  an  objection  to  considering  the 
amendment? 
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DELEGATE   JAMES:      I    object. 
DELEGATE  BAMBERGER:      I    object. 
THE  CHAIRMAN    :      Objections   are   heard,    Delegate 


Storm. 


The  question  now  rises  on  adoption  of  amendment  24. 
The  Clerk  will  ring  the  quorum  bell. 

The  question  arises  on  the  adoption  of  amendment 
24.   A  vote  Aye  is  a  vote  in  favor  of  the  amendment.   A 
vote  No  is  a  vote  against. 

For  what  purpose  does  Delegate  Gullett  rise? 

DELEGATE  GULLETT:   A  point  of  parliementary 
inquiry. 

THE  CHAIRMAN:   State  your  inquiry. 

DELEGATE  GULLETT:    We  did  have  debate  in 
controlled  debate,  and  then  we  have  had  a  substitution. 
At  no  time  has  the  Chair  recognized  those  who  might  want 
to  speak  on  amendment  24  itself. 

THE  CHAIRMAN:   The  Chair  did  recognize  the 
delegates  to  speak  on  the  time  the  debate  scheduled  for 
uncontrolled  debate  in  the  practice  here  to  avoid 
considering  these  two  things  together.   Do  you  desire  to 
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speak  on  amendment  24? 

DELEGATE  GULLETT:   In  favor  of  it,  very  briefly. 

THE  CHAIRMAN:   Very  well.   The  Chair  will  permit 
you  to  proceed. 

DELEGATE  GULLETT:   I  thinkthe  time  has  come 
when  we  should  seriously  reorient  our  thinking  about  the 
conduct  of  public  meetings  and  about  allowing  the  record 
to  be  made  available  for  those  who  need  to  know. 

All  the  records  of  the  public  meetings  are  open 
here.   It  was  very  refreshing.   I  can  think  of  no  reason 
why  there  should  be  a  closed  meeting  except  as  to  salary  or 
discharging  an  employee.   There  have  been  many  instances 
in  the  state  of  Maryland  regarding  this  problem,  and  the 
way  the  meetings  are  conducted  in  public.   I  think  writing 
this  in  the  Constitution  will  serve  as  a  clarion  call  to 
those  public  officials  who  know  that  now  is  the  time  to 
stop  secrecy  in  public  meetings. 

THE  CHAIRMAN:   Areyou  ready  for  the  question? 

Delegate  Johnson,  for  what  purpose  do  you  rise? 

DELEGATE  JOHNSON:   A  parliamentary  inquiry. 

THE  CHAIRMAN:   State  your  inquiry. 
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DELEGATE  JOHNSON.   If  amendment  No.  24  is 
adopted,  would  I  be  correct  in  assuming  that  it  would  be  op^n 
to  amendment  until  such  time  as  the  Committee  of  the  Whole 
reports  to  the  convention  with  respect  to  its  final  action 
on  R^P-1  and  R§P-2? 

THE  CHAIRMAN.:   The  Committee  of  the  Whole  has 
already  reported  to  the  convention  with  respect  to 
committee  recommendation  R^P-1.   The  Chair  would  intend 
that  the  Committee  of  the  Whole  report  to  the  convention 
with  respect  to  R§P-2  as  soon  as  we  conclude  consideration. 

Subject  to  those  comments,  your  statement  is 
correct,  the  section  would  be  open  to  further  amendment, 
assuming,  of  course,  that  the  amendment  was  proper. 

I  don't  know  what  you  have  in  mind  as  to  amendment 
If  you  are  talking  about  the  amendment  to  the  amendment 
24,  or  the  assumption  that  it  is  adopted,  I  would 
suggest  to  you  that  the  only  proper  amaidment  would  be  b  y 
way  of  the  addition  to  other  language.   If  amendment  24 
is  rejected,  then  until  we  have  acted  with  respect  to 
R5P-2,  you  could  have  amendment  to  propose  another 
section.   Whether  it  would  be  in  order,  I  can't  say  without 
sepjng  it. 
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Does  that  answer  your  question? 

DELEGATE  JOHNSON:   Yes,  that  was  my  next 
inquiry. 

THE  CHAIRMAN:   The  question  now  arises  on  the 
adoption  of  amendment  24,    The  Clerk  will  ring  the 
quorum  be-1,  please. 

The  question  arises  on  the  adoption  of  amendment 
24.   A  vote  Aye  is  a  vote  in  favor  of  the  amendment.   A 
vote  No  is  a  vote  against. 

Cast  your  votes. 

Has  every  delegate  voted?   Does  any  d  elegate 
desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  58  votes  in  the  affirmative,  and 
63  in  the  negative,  the  amendment  is  lost,  and  the 
amendment  is  rejected. 

The  Chair  would  like  to — 

For  what  purpose  does  D  elegate  Storm  rise? 

DE;.EGATE  STORM:   Mr.  Chairman,  I  wanted  to 
ask  if  it  would  be  possible  to  come  back  to  this  in  a  few 
minutes,  as  soon  as  I  have  a  little  written  proposal  that 
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I  hope  will  put  these  two  conflicting  points  of  view 
together  for  the  benefit  of  a  good  provision, 

THE  CHAIRMAN:   If  you  can  do  it  in  a  very,  very 
few  minutes.  Delegate  Storm,  I  think  it  might  be  possible. 
Otherwise  I  don*t  think  it  will  be  for  this  reason: 

The  Chair,  as  all  of  you  know,  and  I  am  sure 
this  feeling  is  shared  by  every  delegate,  is  very  anxious 
to  conclude  consideration  of  this  recommendation  so  that 
we  can  take  up  and  conclude  today  the  consideration  of  the 
committee  recommendiition-BT6,  dealing  with  education. 

It  will  be  possible  to  do  so  provided  we  dispose 
of  committee  recommendation  R§P-2  very  promptly. 

At  the  same  time,  the  Chair  is  concerned  as  I 
am  sure  the  other  delegates  were,  by  feelings  of  uncertainty 
as  to  certain  sections  which  were  acted  upon  either  by 
deletion  or  amendment.   Several  delegates  have  indicated 
to  the  Chair  a  desire  to  move  for  reconsideration  of  the 
action  of  the  Committee  of  the  Whole  with  respect  to  some 
of  those  sections,  others  have  indicated  grave  doubt  that 
the  Committee  was  sufficiently  informed  on  certain  aspects, 
at  least,  they  desire  that  there  not  be  final  action. 
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It  is  imperative  that  we  take  action  on  as  much 
as  possible  of  committee  recommendation,  R§P-2.   Therefore 
the  Chair  proposes  that  we  consider  one  other  amendment  which 
has  been  offered,  and  which  deals,  once  again,  with  the  right 
of  removal  of  civil  cases  in  the  hope  that  this  can  be 
speedily  disposed  of,  and  then  to  suggest  that  the  Committee 
of  the  Whole  rise,  and  report  its  action  with  respect  to  all 
of  committee  recommendation  2,  except  with  respect  to 
sections  10,  11,  and  13,   These  are  the  sections  dealing 
with  juries  of  law,  as  well  as  fact.   No  imprisonment 
for  debt  on  the  grand  jury  indictment.   This  would  leave 
those  three  sections  open  for  further  consideration  next 
Tuesday, and  would  permit  those  interested  in  the  question 
to  conclude  such  research  as  they  desire  to  make. 

This  would  also  permit  the  Committee  on  Style  in 
the  recess  of  the  next  few  days  to  consider  and  perhaps 
report  on  the  action  of  the  Committee  of  the  Whole  with 
respect  to  the  balance  of  Committee  recommendation  R5P'-2, 

Delegate  Hardwick,  you  have  sent  up  an  amendment 
dealing  with  slavery  and  involuntary  servitude  which  the 
Chair  would  regard  as  germane  to  the  subject  matter  of 
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section  13, and  would  be  disposed  to  permit  that  section  to 
be  permitted  next  week. 

Under  those  circumstances,   would  you  be  content 
to  present  your  amendmtnt  at  that  time? 

DELEGATE  HARDWICKE:   Mr.  Chairman,  I  am  somewhat 
tempted  to  withdraw  it, 

THE  CHAIRMAN:   You  don't  have  to  present  it.   You 
have  the  opportunity  to  present  it  at  that  time. 

DELEGATE  HARDWICKE:   Very  well. 

THE  CHAIRMAN:   That  being  the  situation  --- 

Fir  what  purpose  does  Delegate  Boileau  rise? 

DELEGATE  BOILEAU:   A  parliamentary  inquiry. 

THE  CHAIRMAN:  State  your  inquiry. 

DELEGATE  BOILEAU:   B  y  keeping  open  three  sections 
in  R5P-2,  does  this  allow  additional  sections  such  as  you 
noted  in  the  case  of  Delegate  Hardwicke  to  be  added? 

THE  CHAIRMAN:   Only  if  they  were  germane  to  the 
portions  that  are  still  under  consideration,  in  the  same 
way  that  any  new  section  is  to  be  added  to  recommendation 
R5P-2  would  have  to  be  germane  to  that  recommendation. 

In  other  words,  if  they  were  germane  to  the  sub jet 
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matter  of  sections  10,  11  and  13,  they  could  be  offered. 

BCLEGATE  BOILEAU:   But  if  they  are  not  germane, 
they  CARnot? 

THE  CHAIRMAN:   No. 

DELEGATE  BOILEAU:   Even  if  they  are  completely 
n»w? 

THE  CHAIRMAN:  But  if  they  are  comjUetely  new 
and  not  germane  to  he  balance  of  committee  recommendation 
R^P'-2,  they  would  not  be  permissible  anyhow. 

This  being  the  situation,  there  is  for  consideration 
on  R§P-2  only  the  one  amendment,  and  pages  will  please 
distribute  amendment  AU. 
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THE  CHAIRMAN:   This  will  be  Amendment  25. 

The  Clerk  will  please  read  the  amendment. 

MR.  QUILLEN:   Amendment  No.  25  to  Committee 
Recommendation  No.  R6tP-2,  by  Delegates  Weidemeyer  and 
others  . 

On  Page  A,  immediately  preceding  line  1  of 
Section  12  Right  of  Removal  of  Criminal  Cases  add  this 
new  section: 

.   "Section .      Right   of  Removal  of  Civil 

Cases . 

All  cases  at  law  exceeding  the  jurisdictional 
amount  prescribed  by  law  and  all  cases  in  equity  shall 
be  removed  upon  the  filing  within  a  reasonable  time  prior 
to  trial  as  provided  by  law  or  by  the  Court  of  Appeals 
by  rule  of  a  suggestion,  under  oath,  by  a 
party  to  the  case  stating  that  he  cannot  have  a  fair  and 
impartial  trial  where  the  case  is  pending.   This  right 
shall  not  apply  to  condemnation  cases." 

THE  CHAIRMAN:  The  amendment  having  been 
submitted  by  Delegate  Weidemeyer  and  seconded  by  the 
numerous  sponsors,  the  Chair  recognizes  Delegate  Weidemeyer 
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DELEGATE  WEIDEMEYER:   Mr.  President  -- 

THE  CHAIRMAN:   Delegate  Weidemeyer,  may  I 
interrupt  for  a  moment?   This  is,  of  course,  the  same 
subject  matter  debated  at  length  yesterday.   The  Chair 
would  sincerely  hope  that  debate  is  held  to  a  minimum. 
Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   Mr.  President,  I  will 
try  to  make  it  very  brief  and  I  do  hope  that  debate 
will  not  be  extended  because  I  think  I  can  make  clear  in 
just  a  few  moments  the  purpose  of  this  amendment. 

We  had  considerable  objection  from  certain 
areas,  and  after  a  lot  of  work  on  it  yesterday,  and 
Delegate  Johnson  spent  valuable  time  in  talking  to  various 
ones,  and  there  seemed  to  be  a  lot  of  objection  because 
they  thought  it  would  include  land  condemnation  cases. 

Now  we  have  on  the  last  line  specifically 
exempted  land  condemnation  cases,  and  there  is  reason  for 
that,  and  just  as  it  should  be  so,  because  juries  that 
have  to  place  land  value  on  land  being  condemned  ought  to 
be  able  to  view  the  land.   It  would  be  difficult.   We 
agree  with  you,  we  specifically  exempted  those  cases. 
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Another  thing  some  of  them  objected  to  was  the  fact  that 
removals  were  made  at  the  last  minute  and  in  that  amend- 
ment we  have  provided  that  they  shall  be  removed  upon 
the  filing,  within  aereasonable  time  prior  to  trial,  as 
provided  by  law  or  by  the  Court  of  Appeals  by  rule,  and 
we  think  that  that  overcomes  the  objection.   In  fact, 
some  of  them  who  were  violently  opposed  to  the  committee's 
original  amendment  are  co-sponsors  on  this.   You  will 
notice  we  have  thirty-two  people  on  this.   We  have  tried 
to  reach  a  lot  of  the  people  who  had  objection  to  the 
original  draft  of  Section  8  and  I  do  hope  that  you  adopt 
this  amendment  because  I  think  it  meets  all  the  objections 
and  serves  a  very  good  purpose.   It  is  something  that  has 
been  part  of  our  law  and  procedure  for  a  good  many  years. 

I  know  that  some  of  you  will  object  to  it 
because  we  are  not  letting  the  Court  of  Appeals  legislate 
on  everything.   Some  of  us  think  the  Court  of  Appeals 
ought  to  be  legislating  and  4oi'^g  ^11  these  things; 
because  we  haven't  given  them  full  sway,  they  object  to 
it.   This  does  leave  it  in  the  hands  of  the  legislature, 
the  elected  people,  and  up  for  approval  or  rejection. 
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THE  CHAIRMAN:   Delegate  Henderson. 

DELEGATE  HENDERSON:   I  am  opposed  to  this 
amendment  and  I  sincerely  hope  it  will  be  defeated. 
It  provides  that  a  case  can  be  removed  as  a  matter  of 
right,  and  all  that  it  allows  the  legislature  or  the  court 
to  do  is  to  fix  the  time  within  which  the  trial  can  be 
held. 

Now  that  opens  all  of  the  abuses,  it  seems  to 
me,  which  presently  exist  in  this  field,  namely,  that 
people  who  should  only  have  a  right  to  removal  upon  a 
showing  of  cause,  that  he  cannot  have  a  fair  and  impartial 
trial,  this  makes  the  removal  mandatory  merely  by  filing 
of  a  piece  of  paper,  and  I  think  it  is  open  to  all  the 
objections  that  have  been  pointed  out  in  such  detail  at 
a  previous  debate.   I  hope  that  this  will  be  defeated. 

THE  CHAIRMAN:  Any  further  discussion? 

Delegate  Mason. 

DELEGATE  MASON:   Mr.  Chairman,  I  would  like 
to  ask  Delegate  Weidemeyer  a  question. 

THE  CHAIRMAN:   Delegate  Weidemeyer  doesn't  have 
the  floor  just  now.   Delegate  Macdonald,  do  you  desire  to 
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speak  in  favor  of  the  amendment? 

DELEGATE  MACDONALD:   I  do,  Mr.  Chairman. 

THE  CHAIRMAN:   You  may  proceed. 

DELEGATE  MACDONALD:   I  must  take  issue  with 
our  respected  colleague,  Delegate  Henderson.   The 
abuses  have  been  that  these  suggestions  for  removal  have 
been  filed  at  the  last  minute,  and  that  they  have  been 
used  for  purposes  of  delay.  Amendment  25  corrects  that 
situation  completely. 

Now  this  gives  a  right  to  removal,  provided 
the  party  wanting  the  removal  files  his  request  in  time. 
The  Court  of  Appeals  can  provide  how  much  time  that  must 
be  before  trial. 

The  question  really  is,  are  you  going  to  leave 
the  question  of  removal  up  to  the  litigant,  up  to  the 
parties  involved  or  are  you  going  to  leave  it  up  to  the 
court,  and  I  suggest  that  this  right  should  be  in  the 
party.   After  all,  it  is  his  bowl  of  soup  and  he  should 
have  the  right  to  determine  whether  he  wants  to  be  tried 
in  this  county  or  another  county. 

THE  CHAIRMAN:   Delegate  James. 
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DELEGATE  JAMES:   Mr.  Chairman,  I  would  like 
to  oppose  this  amendment.   This  amendment  includes 
equity  cases.   Now,  let's  consider  an  injunction  case 
in  which  it  is  frequently  important  to  have  an  immediate 
hearing,  possibly  for  the  purpose  of  dissolving  the 
injunction,  possibly  a  question  of  whether  the  injunction 
should  be  continued.   Speed  of  hearing  is  very  important. 
Now  if  you  are  going  to  subject  this  type  of  proceeding 
to  automatic  right  of  removal,  certainly  it  would  impair 
the  efficient  and  orderly  administration  of  justice. 
Then  too  you  might  have  an  ejectment  case  in  which  it 
would  be  just  as  important  to  view  the  land,  to  look  at  the 
boundaries  on  the  ground  as  in  a  condemnation  case  and 
there  may  be  many  others.  This  is  a  very,  very  unfortunate 
provision.   It  will  impede  the  administration  of  justice 
aid 'I  earnestly  solicit  your  opposition. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  favor  of  the  amendment? 

Delegate  Johnson. 

DELEGATE  JOHNSON:   Mr.  Chairman,  ladies  and 
gentlemen,  I  urge  you  to  adopt  this  amendment.   You  will 
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note  it  is  a  very  definite  compromise  of  all  positions 
heretofore  taken. 

I  point  out  for  your  very  earnest  considera- 
tion the  fact  that  our  present  Constitution  contains  a 
right  of  removal  in  civil  cases. 

I  am  confident  that  most  lawyers  will  agree 
that  if  you  delete  something,  something  of  this  nature 
from  the  Constitution,  or  for  a  matter  when  you  delete 
anything  from  the  Constitution,  it  takes  on  a  far 
greater  meaning  than  if  it  had  not  been  placed  in  the 
Constitution  in  the  first  place.   In  other  words,  I  submit 
to  you  that  if  we  eliminate  this  right  of  removal  in  civil 
cases,  it  will  be  argued,  and  succinctly,  I  am  afraid, 
that  this  Constitutional  Convention  has  gone  on  record 
to  delete  the  right  of  removal  in  civil  cases. 

I  am  certain  that  each  and  every  one  of  you 
do  not  want  to  create  a  situation  of  that  nature. 

I  should  also  like  to  point  out  to  the 
proponents  of  deleting  this  subject  matter  in  the  Con- 
stitution the  fact  that  by  doing  so  they  may  very  well 
be  precluding  the  Court  of  Appeals  by  rule  to  operate  in 
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this  manner.   If  there  is  nothing  in  the  Constitution 
giving  the  Court  of  Appeals  by  rule  to  act,  they  may  very 
well  not  have  authority  to  act. 

I  don't  think  that  the  proponents  of  deleting 
this  section  want  thaf:,  but  they  may  very  well  be  stuck 
with  that  unfortunate  situation.   This  is  a  fair  and 
reasonable  compromise.   It  is  a  right  that  the  citizens 
of  Maryland  have  had  since  the  beginning  of  the  founding 
of  this  state,  practically,  and  certainly  since  the 
beginning  of  constitutional  law  in  this  state.   I 
sincerely  urge  you  to  adopt  this  amendment. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  opposition? 

Delegate  Sherbow. 

DELEGATE  SHERBOW:   Ladies  and  gentlemen,  I 
urge  you  to  vote  against  this  amendment.   All  I  can  say  is 
they  now  put  in  the  right  of  removal  in  equity  cases, 
which  as  a  practical,  and  I  emphasize  practical  matter, 
is  not  done  today. 

If  you  have  ever  been  in  any  court  on  the  days 
when  there  are  matters  affecting  domestic  relations, 
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divorces,  support,  matters  like  that,  it  is  one  of  the 
saddest  areas  of  anybody"' s  experience,  and  this  amendment 
would  make  a  shambles  of  it  because  a  husband  with  money 
can  provide  for  a  removal  and  a  wife  who  is  anxious 
to  force  her  husband  to  pay  extraordinary  additional 
expenses  can  force  a~ removal.   What  you  are  doing  here 
is  making  sure  that  the  orderly  processes  of  government 
insofar  as  the  judiciary  is  concerned,  will  be  extended  ti 
provide  one  more  area  for  delay. 

This  is  not  right,  and  I  urge  you  to  vote 
against  this  amendment. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  favor  of  the  amendment?   Delegate  Weidemeyer, 
do  you  yield  to  a  question  from  Delegate  Mason? 

DELEGATE  WEIDEMEYER:   Yes. 

THP  CHAIRMAN:   Delegate  Mason. 

DELEGATE  MASON:   Delegate  Weidemeyer,  at  line 
9,  do  the  words  "shall  be  removed"  piean  removal  to 
another  court  within  the  county  or  removal  to  a  court  outsic^e 
the  county? 

THE  CHAIRMAN:  Delegate  Weidemeyer. 
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DELEGATE  WEIDEMEYER:   We  left  the  word  "to 
another  county"  out  because  it  could  be  removed  to 
another  county  or  as  in  Baltimore  City  where  there  are 
twelve  courts,  they  could  remove  it  to  one  of  the  other 
courts  right  in  Baltimore  City;  if  a  person  felt  he 
couldn't  have  a  fair  and  impartial  trial  before  a  certain 
judge,  he  could  file  an  affidavit  and  lender  this  we  felt 
he  could  move  it  ri,ght  tg  another  court  within  the  same 
jurisdiction. 

THE  CHAIRMAN;   For  what  purpose  does  Delegate 
Sherbow  rise? 

DELEGATE  SHERBOW:   Will  Delegate  Weidemeyer 
yield  to  a  question? 

THE  CHAIRMAN:  Will  Delegate  Weidemeyer  yield 
to  another  question? 

DELEGATE  WEIDEMEYER:   Yes .  ■ 

THE  CHAIRMAN:   Delegate  Sherbow. 

DELEIGATE  SHERBOW:   Is  it  not  true  under  our 
procedure  there  will  be  only  one  Superior  Court  in 
Baltimore  City?   If  you  want  to  provide  what  you  are 
talking  about,  would  it  not  require  that  there  be  the  right 

from  f\ — jury? — We  will 


of  removal  from  a  judge. 

THE  TAC* 


or    from 


(.oiir/  Frpnrlrrs 


THE  'jic»?"sALOMON    REPORTING   SCRVICE' 

100  EciuiUthlc  DuildiiiK 

Hallimore,  Marylnnd  21202 


539-€760 


10,258 


only  have  the  Superior  Court  and  we  will  only  have  the 
District  Court,  so  what  you  seek  then,  wouldn't  that  occur 
under  those  circumstances? 

THE  Cl^IRMAN:   Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   Still  it  is  true  you 
have  ten  or  twelve  or  more  judges  up  there  and  it  could 
well  be  removed  under  this  language,  we  feel,  to  another 
judge  right  in  that  same  Superior  Court. 

Now  if  it  is  a  question  of  not  being  able  to 
get  a  fair  and  impartial  trial  in  that  jurisdiction,  of 
course,  then,  I  would  think  that  the  judge  or  the  attorney 
would  ask  for  it  to  be  removed  from  Baltimore  City  to 
another  county.   If  the  atmosphere  wap  so  hostile  on  a 
particular  issue  in  Baltimore  City  that  the  case  could  not 
be  removed  satisfactorily  to  another  judge  in  Baltimore 
City,  of  course,  this  language  is  broad  enough  to  allow 
him  to  remove  to  another  county. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  opposition? 

Delegate  Marvin  Anderson,  do  you  desire  to 
speak  in  opposition? 
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1  DELEGATE  ANDERSON:   I  desire  to  ask  Mr. 

2  Weidemeyer  or  Delegate  Weidemeyer  whether  he  will  accept 

3  an  amendment . 

4r  THE  CHAIRMAN:   State  the  amendment. 

5  DELEGATE  ANDERSON:   Eliminating  the  word, 

6  "equity"  and  -- 

7  THE  CHAIRMAN:  What  line.  Delegate  Anderson, 

8  line  9? 

9  DELEGATE  ANDERSON:   On  line  9,  eliminate  the 

10  word  "equity"  and  in  line  16  make  it  read,  or  line  15, 

11  "this  right  shall  not  apply  to  comdenation  cases,  equity 

12  cases  or  divorce  cases." 

13  THE  CHAIRMAN:   Delegate  Anderson,  would  you 

14  need  divorce  cases  if  you  said  equity  cases? 

15  DELEGATE  ANDERSON:   Well,  probably  not.   They 

16  keep  them  on  a  separate  docket  and  I  wanted  to  make  it 

17  clear  that  they  won't  be  so  classified. 

18  TH?1  CHAIRMAN:   Delegate  Weidemeyer,  did  you 

19  understand  the  suggestion? 

20  !  DELEGATE  WEIDEMEYER:   I  think , I  gather  his 

21  intent  but  we  would  have  to  go  back  to  line  8  and  strike 
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out, "and  all  cases  in  equity"  in  order  to  make  it  read 
properly. 

THE  CHAIRMAN:  Do  you  desire  to  modify  the 
amendment? 

DELEGATE  WEIDEMEYER:   I  have  no  objection  to 
the  modification.   There  are  thirty-one  other  co-sponsors. 
I  would  hope  they  would  agree  and  we  can  get  this  matter 
settled. 

THE  CHAIRMAN:   Any  objection  of  the  sponsors 
to  the  modification? 

Delegate  Grant. 

DELEGATE  GRANT:   I  would  object. 

THE  CHAIRMAN:  Delegate  Gill,  for  what  purpose 
do  you  rise?   Just  a  second. 

Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   I  would  have  no  objec- 
tion to  having  at  the  end  of  line  16  it  say  "condemnation 
cases  and  divorce  cases"  if  that  is  any  great  fear, 
because  I  don't  think  ordinarily  divorce  cases  are  removed 
anjrway . 

THE  CHAIRMAN:   Is  there  any  objection  from  any 
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of  the  sponsors  to  the  suggested  change? 

DELEGATE  WEIDEMEYER:   I  would  ask  it  be 
amended. 

THE  CHAIRMAN:   Is  there  any  objection  to  any- 
one to  the  modification  by  adding  after  the  word  "cases"  -■ 
could  you  accomplish  it  simply  by  putting  words  "and 
divorpe"  between  "condemnation"  and  "cases"? 

DELEGATE  WEIDEMEYER:   Condemnation  and  divorce 
cases . 

THE  CHAIRMAN:   Very  well.   Any  objection  to 
modifying  the  amendment  in  line  16,  after  the  word 
"condemnation"  adding  the  words  "and  divorce"? 

Delegate  H.  Taylor. 

DELEGATE  HARRY  TAYLOR:  Mr.  Chairman,  the 
objection,  I  think,  I  think  the  term  "domestic  relations" 
m^t  be  better  because  you  get  into  support  cases. 

THE  CHAIRMAN:   Delegate  Weidemeyer,  would  you 
use  domestic  relations  instead  of  divorce? 

DELEGATE  WEIDEMEYER:   I  think  Delegate  Taylor 
has  a  good  point.   We  accept  that. 

THE  CHAIRMAN:   Is  there  any  objection  to 
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modifying  the  amendment  in  line  16  by  adding  after  the 
word  "condemnation"  the  words  "and  domestic  relations"? 

Delegate  Beatrice  Miller. 

DELEGATE  BEATRICE  MILLER:  I  have  a  question, 
Mr.  Chairman. 

THE  CHAIRMAN:   Let  me  find  out  first  is  ^here 
an  objectipn.   The  Chair  hears  none.   After  the  word 
condemnation  add  the  words  "and  domestic  relations." 

To  whom  is  your  question  directed,  Delegate 
Miller? 

DELEGATE  BEATRICE  MILLER:   Either  to  the 
Chair  or  the  chairman  or  the  sponsor  of  the  amendment. 

THE  CHAIRMAN:   Do^s  it  have  to  do  with  the 
modification  just  made? 

DELEGATE  BEATRICE  MILLER:   No,  sir. 

THE  CHAIRMAN:   For  what  purpose  does 
Delegate  Gill  rise? 

DELEGATE  GILL:   I  would  like  to  ask  a  clarify- 
ing question  from  the  chair.   I  think  yesterday  we  voted 
on  section  8,  right  of  removal  of  cases,  and  in  amendment 
13-B  the  auestion  comes  to  my  mind  because  of  what 
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Delegate  Johnson  said.   He  said  we  might  be  accused  by  the 
people  of  not  providing  for  removal  of  civil  cases. 

It  is  my  understanding  the  amendment  was 
pagsed  73  to  40,  Amendment  13-B,  which  reads  "Shall  the 
Court  of  Appeals,  by  rule,  or  the  General  Assembly  by 
law,  shall  provide  for  the  right  of  removal  of  civil 
cases  in  the  trial  courts." 

THE  CHAIRMANI:  That  Amendment  13-B  was  adopted 
as  a  substitute  for  amendment  13  by  a  vote  of  73  to  40 
but  after  the  amendment  as  substituted  was  put  to  a  vote 
on  adoption,  it  was  rejected  by  a  vote  of  44  to  80,  so 
that  the  entire  section  was  finally  deleted. 

Delegate  Beatrice  Miller,  will  you  state 
your  question. 

DELEGATE  BEATRICE  MILLER:   Yes,  Mr.  Chairman. 
I  listened  as  hard  as  I  could  for  the  last  two  days  but 
I  am  very  confused.   I  don't  know  what  all  cases  in  equity 
means;  I  don't  know  what  all  cases  that  exceed  the 
jurisdictional  amount  --  I  don't  know  how  much  the 
jurisdictional  amount  is.   I  don't  know  what  the  effect  of 
this  amendment  would  be  and  I  am  unable  to  vote  on  it. 
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THE  CHAIRMAN:  I  think  it  is  rather  difficult 
for  the  chair  to  advise  you  as  to  that,  except  in  a  very 
limited  way.   All  cases  at  law  exceeding  the  jurisdictional 
amount  prescribed  by  law,  to  the  chair  would  mean  all  cases 
at  law  tn  which  the  amount  involved  exceeds  such  amount 
as  the  legislature  hereafter  shall  say  by  lav/.   In  other 
words,  the  legislature  would  under  this  have  the  right 
to  say  that  you  could  not  have  a  right  of  removal  in 
cases  at  law  if  the  amount  involved  was  less  than  a 
certain  amount.  This  would  mean  you  would  have  the  right 
to  removal  if  the  amount  involved  was  more  than  that 
amount . 

I  couldn't  possibly  explain  to  you  the 
difference  between  law  and  equity  without  taking  much 
more  time  than  could  possibly  be  devoted,  and  even  then 
I  don't  know  that  I  could  do  it  adequately.   It  is  one  of  t^ie 
thiQgs  lawyers  know  instinctively  and  have  a  great  deal 
of  difficulty  explaining.   Essentially  the  equity  cases 
are  cases  such  as  divorce  cases,  mortgage  foreclosure 
cases,  injunction  cases,  receivership  cases,  cases  involv- 
ing matters  other  than  damage  suits  and  property  rights 
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^     in  the  sense  of  ejectment  cases  or  suits  on  contract 

o 

*     All  other  cases  are  cases  at  law.   That  is  a  very 

5     inaccurate,  very  inadequate  explanation  of  the  difference 
but  it  gives  you  some  vague  idea. 

^  Are  you  ready  for  the  question? 

"  Delegate  Cicone. 

'''  DELEGATE  CICONE:   Mr.  Chairman,  I  would  like 

°    to  speak  in  opposition  to  this,  if  I  may,  and  I  might 
explain,  I  am  not  an  attorney,  but  as  I  have  said 
before,  I  have  worked  in  law  offices  for  a  long  time  and 
I  have  heard  it  stated  here  that  the  great  concern  here 
is  for  the  litigants,  which  may  be  very  well,  but  also  I 
think  the  danger  of  this,  and  I  have  seen  it  used  by 
lawyers  to  remove  a  case  until  they  get  the  judge  they 
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^  want.   I  know  the  argument  now  is  that  we  have  assignment 

16 

clerks,  but  believe  me.,  it  qan  be  done,  and  I  have  seen 

17 


18 
19 
20 
21 


it  used  for  just  that  purpose,  because  I  know  in  preparing 
cases,  and  in  helping  to  prepare  them  and  have  them  ready 
to  go  to  trial,  with  witnesses  coming  in  from  out  of 
state,  and  then  for  no  particular  reason  at  all,  it  is 
an  absolutely  known  fact,  that  these  cases  have  been 
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1  postponed  just  for  that  reason.   I  know  this  has  been 

2  done.   I  think  this  is  dangerous  and  it  could  be  done  and 

3  used  by  the  lawyers  for  themselves  as  much  as  for  the 

4  litigants. 

5  THE  CHAIRHAN:  Delegate  Weidemeyer,  the 

6  Chair  wants  to  ask  a  question  for  the  purpose  of 

7  clarification.   I  don't  see  how  the  matter  can  be 

8  cleared  by  a  quick  amendment  but  it  may  very  well  be  a 

9  matter  that  the  Committee  on  Style  can  point  out.   The 

10  Parliamentarian  has  called  my  attention  to  the  fact  that 

11  the  use  of  the  word  "jurisdictional"  in  this  context  is 

12  quite  inappropriate  and  the  Chair  agrees  with  him.   You 

13  do  not  mean  jurisdictional  amount,  because  that  would 

14  refer  to  the  amount  establishing  the  jurisdiction  of  the 

15  court.   Can  we  have  you  indicate,  if  such  is  your  inten- 

16  tion,  that  you  do  not  mean  jurisdictional  amount  in  that 

17  sense  but  rather  you  mean  such  amount  as   shall  be 

18  prescribed  by  law  as  determinative  of  whether  or  not  the 

19  right  of  removal  does  or  does  not  exist?  Is  that  the 

20  intent? 

21  DELEGATE  WEIDEMEYER:   I  think  it  is  because 
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that  follows  our  old  language  and  that  is  our  intent. 

THE  CHAIRMAN:   The  Chairman  of  the  Committee 
on  Style  please  note  for  the  information  of  his  committee 
that  the  use  of  the  words  "jurisdictional  amount"  in 
lines  7  and  8  are  not  intended  to  refer  to  the  amounts 
involved,  which  establish  the  jurisdiction  of  the  court, 
but  are  intended  instead  to  indicate  such  amount  as  shall 
be  fixed  by  the  General  Assembly  as  being  determinative 
of  the  right  of  removal  prescribed  in  this  section. 

For  what  purpose  does  Delegate  James  rise? 

DELEGATE  JAMES:   Mr.  Chairman,  I  would  like 
to  point  out  several  things  about  this  proposal.   I  will 
be  very  brief. 

THE  CHAIRMAN:   You  are  speaking  in  opposition 
to  the  amendment? 

DELEGATE  JAMES:   Yes,  sir. 

THE  CHAIRMAN:   You  may  proceed. 

DELEGATE  JAMES:   A  number  of  things  come  to 

my  mind  about  this.   It  is  almost  as  the  Supreme  Court 

said  in  one  case,  this  is  a  parade  of  horribles.   Land 

anything 
goes  through  equity  proceedings.   Almost/that  can  happen 

to  a  person  can  happen  to  a  piece  of  land. 
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You  have  mortgage  foreclosure  cases,  you  have  partition 
proceedings,  creditors'  bills.   You  have  situations  where 
interests  are  involved.   You  must  go  to  court  ppssibly 
to  get  a  piece  of  land  sold  because  there  are  different 
interests  invo].ved.   There  are  any  number  of  things, 
lunacy  proceedings,  variety  proceedings  and  that  sort  of 
thing  coming  under  equity  proceedings.   As  I  interpret 
this,  any  one  of  these  cases  on  proper  motion  can  be 
removed  to  another  court,  and  when  land  is  ir>volved,  to 
send  the  records  to  another  court  to  be  tried  to  me  is 
just  in  the  realm  of  fantastic.   I  just  can't  see  how  any 
lawyer  would  want  to  agree  to  this. 

THE  CHAIRMAN:   .  Any  other  delegate  desire  to 
speak  in  favor? 

Delegate  Clagett. 

DELEGATE  CLAGETT:   Mr.  Chairman,  I  would 
like  to  make  an  amendment  to  this  amendment,  and  it  would 
be  a  very  simple  one  and  not  require  writing,  simply  to 
strike  on  line  8  the  words  "all  cases"  and  on  line  9   "in 

equity"  and  on  line  16  the  words  which  we  had  added  by 
agreement  "and  domestic  relations". 
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THE  CHAIRMAN:   Is  there  any  objection  to  the 
consideration  of  such  an  amendment  notwithstanding  the 
fact  that  it  is  not  printed? 

Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   I  have  no  objection  to 
the  amendment.   I  would  hope  that  the  co-sponsors  would 
go  along  with  me  and  get  this  matter  settled  because  I 
think  by  striking  what  Delegate  Clagett  has  suggested  would 
remove  all  possible  opposition  to  this  thing,  and  I  might 
want  to  comment  on  what  Delegate  Cicone  said. 

THE  CHAIRMAN:   You  have  no  objection  to  the 
amendment  on  the  basis  that  it  is  not  printed.   Delegate 
MacDonald,  would  you  object  on   the  ground  that  the 
amendment  is  not  printed? 

DELEGATE  MACDONALD:   No,  I  was  not  going  to 
object  on  that  ground. 

THE  CHAIRMAN:   Very  well.   Amendment  25-A, 
Delegate  Clagett,  will  you  please  have  somebody  start 
work  in  preparing  the  amendment.  Amendment  25-A,  is  to 
strike  from  lines  8  and  9  the  words  "and  all  cases  in 
equity,  and  to  strike  from  line  16  the  words  added  by  the 
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1  modification,  and  domestic  relations.   Amendment  25-A 

2  is  submitted  by  Delegate'  Clagett .   Is  there  a  second? 

3  DELEGATE  CHILD:   Second. 

4  THE  CHAIKMAN:   The  amendment  is  seconded  by 

5  Delegate  Child. 

6  Delegate  Clagett,  do  you  wish  to  speak  to  the 

7  amendment? 

8  DELEGATE  CLAGETT:   No,  sir.   I  think  it  is 

9  ^elf -explanatory . 

10  THE  CHAIRMAN:  Very  well.   Delegate  Macdonald, 

11  do  you  wish  to  speak  in  opposition  to  the  amendment? 

12  DELEGATE  MACDONALD:   I  rise  briefly  to  oppose 

13  the  amendment,  Mr.  Chairman. 

14  THE  CHAIRMAN:   I  am  speaking  now  of  the 

15  amendment  to  the  amendment . 

16  DELEGATE  I4ACD0NALD:   Very  well.   You  may 

17  proceed. 

18  DELEGATE  MACDONALD:   I  think  if  this  amendment 

19  is  good,  it  should  apply  to  law  and  equity  cases,  both. 

20  There  is  no  reason  to  confine  it  just  to  law  cases,  and  we 

21  must  bear  in  mind  that  this  right  of  removal  now  under 
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this  amendmeat  can  be  exei^cised  only  if  it  is  exercised 
within  a  reasonable  time,  and  will  be  up  to  the  Court  of 
Appeals  or  the  General  Assembly  to  prescribe  what  is  a 
reasonable  time. 

THE  CHAIRMAN:   This  eliminates  all  of  the 
abuses  which  we  have  under  the  present  system. 

THE  CHAIRMAI^:   Delegate  Case,  do  you  desire 
to  speak  in  favor  or  in  opposition  to  amendment  25-A? 

DELEGATE  CASE:   Mr.  Chairman,  I  wanted  to 
ask  the  sponsor  of  25-A  a  question. 

THE  CHAIRMAN:   Delegate  Clagett,  do  you  yield 
to  a  question? 

DELEGATE  CLAGETT:   Yes,  sir,  I  yield. 

THE  CHAIRMAN:  Delegate  Case.  . 

DELEGATE  CASE:   Why  have  you  seen  fit  to 
eliminate  from  this  amendment  cases  in  equity,  and  at  the 
same  time  you  do  not  eliminate  cases  at  law  which  are 
tried  without  a  jury? 

.THE  CHAIRMAN:   Delegate  Clagett. 

DELEGATE  CLAGETT:   There  can  be  instances 
where,  notwithstanding  the  fact  that  the  case  is  to  be 
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tried  without  a  jury,  where  the  right  of  removal  might  be 
equally  as  important  as  cases  being  tried  before  a  jury, 
particularly  where  it  may  be  an  atmosphere  in  a  particular 
county  that  would  justify  the  removal. 

THE  CHAIRMAN:   Delegate  Case. 

DELEGATE  CASE:  Wouldn't  the  same  atmosphere 
apply  in  an  equity  case?  All  you  have  got  in  each  of 
the  cases  I  am  suggesting  to  you  is  the  judge  sitting  on 
the  bench.   Wouldn't  the  atmosphere  be  exactly  the  same? 

THE  CHAIRMAN:  Delegate  Clagett. 

DELEGATE  CLAGETT:   Running  back  over  a 
period  of  twenty  years  of  practice,  I  find  no  example 
where  I  would  feel  that  that  would  be  true.   However, 
Delegate  Case,  I  think  that  our  mental  telegraphic  system 
here  is  not  working  too  well.   Do  you  have  an  amendment 
to  suggest  to  the  amendment? 

THE  CHAIRMAN:   Delegate  Case. 

DELEGATE  CASE:   No,  sir.   I  have  no  amendment 
to  suggest.  .1  am  trying  to  find  out  what  is  behind  your 
amendment  and  I  would  like  to  ask  you  another  question. 

There  are  a  number  of  matters  of  law  which  are 
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tradit;ional,  where  you  have  no  right  to  elect  a  jury, 
such  as  the  cases  tried  on  ancient  writ  quo  warranto, 
for  example.   Why  haven't  you  made  exception  for  them? 

THE  CHAIRM\N:   Delegate  Clagett. 

DELEGATE  CLAGETT:  To  be  perfectly  frank,  I 
don't  believe  in  those  cases  it  would  be  necessary  as  a 
practical  matter. 

THE  CHAIRMAN:  Delegate  Case. 

DELEGATE  CASE:   Hasn't  the  Court  of  Appeals 
held  in  a  number  of  cases  that,  in  situations  of  which 
I  am  talking  about,  cases  of  the  ancient  writs  there  is 
no  right  of  removal,  even  though  they  are  law  cases? 

THE  CHAIRMAN:   Delegate  Clagett. 

DELEGATE  CLAGETT:  That  is  true. 

THE  CHAIRMAN:  Any  further  discussion  on 
Amendment  25-A? 

Delegate  Grant. 

DELEGATE  GRANT:   I  would  like  to  oppose  on 
two  grounds. 

The  first  is  the  one  I  stated  yesterday,  in 
advocating  we  put  in  equity  cases  and  that  is  a  simple 
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thing.   At  one  time  eqi^ity  was  a  removal  right  in  the 
Constitution,  in  the  1867  Constitution.   It  was  not  until 
1922  that  the  Court  of  Appeals  in  a  rather  torturous 
line  of  reasoning  took  the  right  of  removal  of  equity 
cases  out.  We  have  since  had  right  of  removal  only  in  law 
cases.   The  basic  objection,  of  course,  is  the  fact  when 
you  go  before  a  judge  and  you  don't  think  you  are  going  to 
get  a  fair  trial,  the  only  person  who  can  decide  whether 
you  are  going  to  get  a  fair  trial  or  whether  he  should 
disqualify  himself  is  the  judge.   I  suggest  to  you  if  you 
had  to  ask  him  whether  he  was  going  to  be  fair  and 
disqualify  himself,  you  wouldn't  have  had  to  ask  him 
to  disqualify  himself  in  the  first  place.   The  second 
objection,  however,  I  think,  would  assume  that  we  would 
have  a  judiciary  which  would  in  all  cases  be  reasonable 
and  fair. 

This  is  a  fact,  that  there  is  growing  in 
this  country  a  movement  to  combine  law  and  equity.   This 
is  a  current  'Federal  procedure,  and  there  may  oome  a 
time  when  we  want  to  abolish  the  distinction  between  law 
and  equity,  and  I  would  hate  to  see  written  into  this 


Court  Btpofters 


THE  JACtC   SALOMON   REPORTING  SERVICE 

100  Equitable  Building 

^nlliinoiv,  Maoland  21202 


530-6760 


-l^-^i^5- 


1  constitution  a  provision  that  certain  parts  of  law  could 

2  be  removed,  whereas  concomitant  parts  of  equit}'  could 

3  not  be  removed  and  I  could  see  a  great  deal  of  trouble  in 

4  !  cases  which  had  an  odd  mixture  of  law  and  equity  under  some 

5  new  procedures,  some  new  state  procedures  such  as  the 

6  procedure  now  existing  in  New  Jersey. 

7  THE  CHAIRMAN:  Are  you  ready  for  the  question? 

8  The  Clerk  will  ring  the  quorum  bell. 

9  The  question  arises  on  the  adoption  of 

10  Amendment  25-A,  not  printed  but  before  you.  For  that 

11  reason  the  Chair  will  repeat  what  the  amendment  is. 

12  To  delete  from  lines  8  and  9  of  the 

13  amendment  the  phrase, "and  all  cases  in  equity," 

14  and  to  delete  from  line  16  the  phrase  added  by  the 

15  modification  "and  domestic  relations'*.   A  vote  Aye  is 

16  a  vote  in  favor  of  the  amendment;  that  is,  the  deletion 

17  of  these  two  phrases.   In  either  event,  Amendment  25, 
I 

18  either  in  its  ori^ginal  form  or  as  amended  will  be  submitted 

19  to  you  for  another  vote.   Vote  now  on  Amendment  25. 

20  I  A  vote  Aye,  a  vote  in  favor  of  the  amendment, 

21  I  a  vote  no,  a  vote  against.   Cast  your  votes. 
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(Whereupon  a  roll  call  vote  was      • 

Have  all  delegates  voted?   Doe.s  .- ■ 
desire  to  change  his  vot^?  The  Clerk  will  record  crv 
vote. 

There  being  61  votes  la  tho  aff  rmativ? 
55  in  the  negative,  the  moLTon  is  carried.  The  pm - 
to  the  amendment  is  adopted. 

The  question  now  arises  on  the  •5dcpl..i 
Amendment  25,  as  amended.   A  vote  Aye  is  a  vote  in 
of  the  amendment  as  aji^nded.   A  vote  no  is  a  vote  ig 

Cast  your  votes . 

(Whereupor.  a  roll  call  vote  w.-i.-  (•;v-r  -.  , 

Have  all  delegates  voted?   Does  c- v 
delegate  desire  to  change  his  vole?   The  ClcrV  ^-'11 
the  vote. 

There  j^eing  52  vote--  i^  the  c,  f-.^ ,.- ^,f- - 
66  in  the  negativ^,  the  motion  is  lost.   Th:-  .-.nend::;: 
rejected. 

.Delegate  Storm,  is  vour  amendmen!:  rea. 

DELEGATE  STORM;       ; leve  l.  . 

THE  CHAIRMAN:  Do  yci:  have  a  printfrd  cop-'. 
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Delegate  Storm? 

DELEGATE  STORM:      I   don't  have  one  but   I  saw 


one . 


THE  CHAIRMAN:   For  what  purpose  does  Delegate 
Marion  Hise? 

DELEGATE  MARION:   Mr.  Chairman,  on  a  point  of 
personal  privilege. 

THE  CHAIRMAN:  State  the  privilege. 

DELEGATE  MARION:   While  we  are  waiting  for 
the  amendment,  the  thought  just  occurred  to  me  that  we 
have  heard  a  lot  about  different  occupations  in  the 
Convention,  and  we  are  learning  something  now  about  the 
process  of  being  an  undertaker.  The  way  in  which  we  have 
disposed  of  this  amendment  and  several  others  yesterday 
indicates  we  are  learning  how  to  dress  the  corpse. 

THE  CHAIRMAN:  Delegate  White. 

DELEGATE  WHITE:   Mr.  Chairman,  I  rise  on  a 
point  of  personal  privilege. 

THE  CHAIRMAN:   State  the  privilege. 

DELEGATE  WHITE:   I  would  like  to  have  the 
convention  welcome  relatives  of  Delegate  Roy  Rorom  who  are 
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1  in  the  balcony  behind  me.   They  are  from  Montgomery 

2  County,  Maryland.   They  are  Mr.  and  Mrs.  James  Kennedy 

3  and  their  two  sons.   Let  us  make  them  welcome.   (Applause.) 

4  THE  CHAIRMAN:   For  what  purpose  does  Delegate 

5  Case  rise? 

6  DELEGATE ' CASE :   A  point  of  order,  Mr.  Chairman. 

7  THE  CHAIRMAN:  State  the  point. 

8  DELEGATE  CASE;   I  rise  now  to  state  the  point 

9  so  the  Chair  can  be  thin^ing  about  it  while  this  amendment 

10  comes  before  us . 

11  As  I  understand  Delegate  Storm's  explanation 

12  of  it,  it  is  an  attempt  at  combination  of  Amendment 

13  24  and  24-A.   He  is  re-arranging  both  and  putting  them 

14  together  in  a  single  amendment. 

15  My  point  is  we  have  had  dlsdussionron  both  thes^ 

16  sections,  or  both  of  these  proposed  amendments  and  I  would 

17  ask  the  Chair  to  rule  whether  or  not  the  amendment  is 

18  proper,  particularly  in  view  of  the  ruling  which  the 

19  Chair  gave  earlier  this  morning  about  the  welfare  state 

20  amendment. 

21  THE  CHAIRMAN:   The  amendment  is  now  printed 


(.oiirf  Bfporlrrs 


THE  JACK   SALOMON   REPORTING  SERVICE 

100  Equitable  Building 

Ballimore,  Maryland  ?1202 


539-€760 


10,279 


1  and  available  so  that  you  may  be  informed.   It  will  be 

2  distributed,  amendment  BD,  b^ker-dog. 

3  The  Chair  has  looked  at  the  amendment  propcs  ed 
4r  by  Delegate  Storm.   It  has  some  of  the  attributes  of 

5  each  of  the  two  amendments,  24  and  24-A,  but  it  also  has 

6  substantial  differences  from  each  of  the  two  amendments. 

7  The  Chair  would  rule  that  it  is  in  order.   This  will  be 

8  Amendment  No.  26. 

9  The  Chair  would  express  the  hope  that  debate 
10  could  be  very,  very  limited.  The  amendment  is  submitted 
H  by  Delegate  Storn).   Is  there  a  second?   The  amendment 

12  having  been  seconded,  the  Chair  recognizes  Delegate  Storm. 

13  I  am  sorry.   The   Clerk  will  read  the  amendment  first. 

14  MR.  QUILLEN:   Amendment  No.  26,  to 

15  Committee  Recommendation  No.  R&P-2,  by  Delegate  Storm. 

16  Dn  page  4  following  line  19  of  Section  13 

17  Imprisonment  for  Debt  add  this  new  section: 

18  "Section .   Public  Records  and  Meetings. 

19  All  public  records  shall  be  open  for 

20  inspection,  unless  otherwise  provided  by  law,  and  to  the 

21  extent  and  in  the  manner  provided  by  law,  all  governmental 
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proceedings  and  meetings  shall  be  open  to  the  public." 

THE  CHAIRMAN:   The  Chair  recognizes  Delegate 
Storm. 

DELEGATE  STORM:   Mr.  Chairman,  fellow 
delegates,  I  think  and  hope  that  this  combines  the 
desirable  features  of  both  amendments  which  went  down  the 
drain.   I  did  not  mean  to  kill  24  completely  but  I  think 
a  number  of  people  felt  it  did  go  a  little  far  and  this 
would  cure  it  and  I  think  they  voted  against  it  on  that 
ground.   I  do  feel  we  should  have  the  right  to  no  ■« 
amendment  in  here.   I  think  this  is  done  with  safety. 

THE  CHAIRMAN:   Delegate  Storm,  the  Chair  wants 
to  ask  just  one  question  or  two  for  qlarification. 

You  use  the  phrase,  in  line  5, "all  public 
records."  I  am  unclear  as  to  what  is  meant  by  that. 
I  assume  it  would  include,  for  instance,  court  records  of 
all  kinds.   Would  it  include  all  records  filed  with  public 
agencies  which  are  not  normally  thought  of  as  public,  such 
as  income  tax  returns? 

DELEGATE  STORM:   In  case  it  would  cover  that, 
I  would  think  the  legislature  would  immediately  eliminate 
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1 

that. 

2 

THE  CHAIRMA.N:   I  dare  say  but  what  I  am 

3 

trying  to  find  out  is  what  you  intend  by  the  term  "all 

4 

public  records". 

5 

DELEGATE  STORM:   I  meant  all  public  records, 

6 

including  those  filed  with  any  agencies. 

7 

THE  CHAIRMAN:   In  other  words,  all  records, 

8 

even  of  a  private  character,  if  they  are  filed  with  a 

9 

public  agen9y? 

10 

DELEGATE  STORM:   Yes,  sir. 

11 

THE  CHAIRMAN:   Income  taxes  may  be  a* bad 

12 

example.   For  instance,  statements  of  any  kind  filed  with 

13 

any  of  the  regulatory  agencies,  Public  Service  Commission, 

14 

Insurance  Department,  any  of  those? 

15 

DELEGATE  STORM:   Yes,  sir. 

16 

THE  CHAIRMAN:   Very  well.   The  Chairman  of  the 

17 

Committee  on  Style  could  note  that. 

18 

Is  there  any  discussion? 

19 

J)elegate  Bamberger? 

20 

DELEGATE  BAMBERGER:   Will  Delegate  Storm  yield 

21 

for  a  question? 
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THE  CHAIRMAN:   Delegate  Storm,  do  you  yield 

for  a  question? 

DELEGATE  STORM:   Yes. 

THE  CHAIRMAN:  Delegate  Bamberger. 

DELEGATE  BAMBERGER:   Public  records  include 

records  of  municipalities,  counties,  over  governmental 

does 
units  and  if  it  does, /this  amendment  provide  that  only 

the  General  Assembly  could  act  with  respect  to  those 

records? 

THE  CHAIRMAN:  Delegate  Storm. 

DELEGATE  STORM:   Yes.  ate-  ,'-  .v 

THE  CHAIRMAN:  Delegate  Grant. 

DELEGATE  GRANT:   I  have  a  question  of  Delegate 
Storm. 

Do  you  intend  the  words  in  line  7  "to  the 
extent  and  in  the  manner  provided  by  law"  as  a  modifier 
to  the  public  records,  or  as  a  modifier  on  governmental 
proceedings  and  meetings? 

THE  CHAIRMAN:   Delegate  Storm. 

DELEGATE  STORM:   Only  to  the  governmental 
proceedings  and  meetings. 
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THE  CHAIRMAN:   Any  further  discussion? 
Are  you  ready  for  the  question?   The  Clerk  will  ring 
the  quorum  bell. 

The  question  arises  on  the  adoption  of  Amendmenl: 
26.   A''vo^e  Aye  is  a  vote  in  favor  of  the  amendment. 
A  vote  No  is  a  vote  against.   Cast  your  votes. 

Has  every  delegate  voted? 

Delegate  James  Clark's  switch  is  not  working. 
He  votes  No. 

(Whereupon  a  roll  call  vote  was  taken.) 

Has  every  delegate  voted?  Anj?  delegate 
desire  to  change  his  vote?  The  Clerk  will  record  the 
vote.   There  ^eing  54  votes  in  the  affirmative  and  65  in 
the  negative,  the  motion  fails.   The  amendment  is  rejected 

That  concludes  consideration  of  Committee 
Recommendation  R5eP-2.   The  Chair  would  suggest  to  the 
Chairman  of  the  Committee  on  Calendar  and  Agenda  the 
procedure  outlined  by  the  Chair  earlier  in  moving  that 
the  Committee  of  the  Whole  rise.   The  Chair  recognizes 
Delegate  Powers. 

DELEGATE  POWERS:   Mr.  Chairman,  I  move  the 
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1 

Committee  of  the  Whole  rise  and  report  its  approval  of 

2 

Committee  Recommendation  R&P-2,  with  the  exception  of 

3 

Sections  10,  11,  13. 

4 

THE  CHAIRMAN:   Approval  with  amendments? 

5 

DELEGATE  POWERS:   As  amended. 

6 

THE  CHAIRMAN:   Is  there  a  second? 

7 

Delegate  Bamberger. 

8 

DELEGATE  BAMBERGER:   A  point  of  parliamentary 

9 

inquiry. 

10 

THE  CHAIRMAN:   State  the  inquiry. 

11 

DELEGATE  BAMBERGER:   Mr.  Chairman',  have  we 

12 

voted  ato  approve  R6cP-2  as  amended  with  those  exceptions? 

13 

THE  CHAIRMAN:   You  say  have  we  voted? 

14 

DELEGATE  BAMBERGER:   Yes,  sir. 

15 

THE  CHAIRMAN:   No,  you  are  quite  right. 

16 

The  point  of  order  is  properly  taken. 

17 

Delegate  Powers,  do  you  withdraw  your  motion? 

16 

DELEGATE  POWERS:   Yes,  Mr.  Chairman,  I  will 

19 

withdraw  the -motion. 

20 

THE  CHAIRMAN:  The  question  arises  on  the 

21 

approval  of  Committee  Recommendation  R&P-2,  as  amended, 
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with  the  exception  of  Sections  10,  11,  and  13. 

Delegate  Mentzer. 

DELEGATE  MENTZER:   Would  you  please  tell  me 
what  happened  to  Section  6. 

THE  CHAIRMAN:   Section  6  was  deleted,  with  the 
understanding  that  the  same  subject  matter  is  contained 
in  Committee  Recommendation  GP-9. 

Are  you  ready  for  the  question?   The  question 
arises  on  the  approval  of  Committee  R&P-2,  as  amended, 
with  the  exception  of  Sections  10,  11,  and  13,  which  will 
not  be  acted  upon.   A  vote  Aye  is  a  vote  in  favor  of  the 
committee  recommendation  as  amended^,  except  for  those 
three  sections.   A  vote  no  is  a  vote  against.   Cast  your 
vote. 

(Whereupon  a  roll  call  vote  was  taken.) 

Has  every  delegate  voted?  Any  delegate 
desire  to  change  his  vote?   The  Clerk  will  record  the 
vote. 

There  being  107  votes  in  the  affirmative  and 
17  in  the  negative.  Committee  Recommendation  R6cP-2,  except 
for  Sections  10,  11,  and  13,  is  approved,  as  amended. 
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1  The  Chair  recognizes  Delegate  Powers . 

2  DELEGATE  POWERS:   Mr.  Chairman,  I  move  the 

3  Committee  of  the  Whole  rise  and  report  to  the  Convention 

4  its  approval  of  Committee  Recommendation  R6cP-2,  with  the 
6  exceptions  of  Sections  10,  11,  and  13. 

6  THE  CHAIRMAN:  Second? 

7  (Whereupon  the  motion  was  duly  seconded.) 

8  THE  CHAIRMAN:  All  in  favor,  signify  by  saying 

9  Aye;  contrary.  No.  The  Ayes  have  it.   It  is  so  ordered. 

10  (The  mace  was  replaced  by  the  Sergeant  at  Arras.) 

11  (Whereupon,  at  1:10  p.m.,  the  Committee  of  the 

12  Whole  rose,  and  the  Convention  reconvened.) 

13  THE  CHAIRMAN:  The  Convention  will  please  come 
1*  to  order.  On  behalf  of  the  Committ^Je  of  the  Whole,  the 

15  Chair  reports  that  the  Committee  of  the  Whole  has  had 

16  under  consideration  Committee  Recommendation  R6cP-2,  that 

17  it  still  has  under  consideration  Sections  10,  11,  and  13 

18  of  that  recommendation,  but  with  the  exception  of  those 

19  three  sections,  it  has  approval  Committee  Recommendation 

20  Ri5cP-2  as  amended. 

21  The  Committee  Recommendation  R&P-2,  except  for 
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'       1 

Sections  10,  11,  and  13, and  the  report  of  the  Committee  of 

8 

the  Whole  with  respect  thereto  is  referred  to  the  Committee 

S 

on  Style,  Drafting  and  Arrangement. 

4 

Are  there  any  announcements  to  be  made  by 

5 

Committee  chairmen? 

6 

My  attention  has  been  called  by  somebody,  and 

7 

I  am  not  sure  that  I  can  read  the  initials,  but  it  doesn't 

8 

matter  —  Delegate  Boyer  --to  the  fact  that  I  made  an 

1      ^ 

error,  in  responding  to  Mrs.  Mentzer.   Section  6  was  with- 

10 

drawn  because  of  GP-11,  not  GP-9. 

11 

Delegate  Gallagher. 

12 

DELEGATE  GAT.TAGHER:   Mr.  President,  ladies 

13 

and  gentlemen,  the  Committee  on  the  Legislative  Branch 

14 

will  meet  briefly  in  their  committee  reom  at  2  p.m. 

15 

THE  CHAIRMAN:   Any  other  announcements  by 

16 

committee  chairmen? 

17 

(There  was  no  response.) 

18 

THE  CHAIRMAN:  Any  other  announcements? 

19 

Delegate  Dulany. 

20 

DELEGATE  DULANY:   The  Committee  on  Public 

21 

Information  will  meet  briefly  immediately  after  recess. 
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THE  CHAIRMAN:  Delegate  Gallagher,  the  recess 
period  will  be  only  one  hour.   You  still  would  intend 
to  meet  at  two? 

DELEGATE  GALLAGHER:   Yes,  sir. 

THE  CHAIRMAN:  Any  other  announcements  by 
committee  chairmen?  Any  other  announcements  by  any  other 
delegates? 

Any  delegates  present  now  not  present  at  roll 
call  this  morning  may  indicate  their  presence  on  the 
supplemental  roll  call.   The  Clerk  will  record  the 
supplemental  roll  call. 

Remember,  it  will  be  our  intention  to  resume 
immediately  upon  the  hour  in  which  we  adjourn  which,  I 
assume,  will  be  about  2:15.   We  will  do  so  very  promptly. 
We  will  proceed  immediately  into  the  Committee  of  the 
Whole  without  consideration  of  6ther  matters  on  the 
agenda,  such  as  the  motion  for  reconsideration,  which  will 
come  up  next  week,  and  endeavor  to  conclude  consideration 
of  the  educat.ion  articler  before  adjourning  this  afteraoon 

We  do  not  plan  to  have  a  recess  for  dinner 
or  a  night  session.   We  do  not  plan  a  session  tomorrow  or 
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Monday  and  probably  ii  11  plan  to  resume  Tuesday  afternoon 
Hiat  hasn't  been  definitely  decided.   It  will  be  decided 
this  afternoon  after  we  talk  to  the  Chairman  of  the 
Committee  on  Style. 

The  Chairman  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  President,  I  move  we 
recess  until  2:15. 

THE  PRESIDENT:   All  in  favor,  signify  by 
saying  Aye;  contrary  No.   The  Ayes  have  it.   It  is  so 
ordered. 
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CONSTITUTIONAL  CONVENTION 


OF  THE 


STATE  OF  MARYLAND 


Chamber  of  the  House  of  Delegates 

State  Capitol 

Annapolis,  Maryland 

December   15,    1967    -    2:'20  p.m. 


HONORABLE  H.    VERNON   ENEY, 
PRESIDENT 


Reported  by: 

C,  J,    Hunt 

D.  Fitzgerald 
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to  order. 


AFTERNOON  SESSION 
THE  PRESIDENT:   The  Convention  will  please  come 

Roll  call. 

(Whereupon,  the  roll  was  called.) 
THE  PRESIDENT:   The  Clerk  will  record  the  roll 


call. 


There  being  a  quorum  present,  the  Convention 
will  please  come  to  order. 

As  previously  announced.  Item  7-A  on  the  agenda 
will  not  be  taken  up  today.   It  will  be  tedcen  up  at  the 
next  session  of  the  Convention  which  will  probably  be  next 
Tuesday . 

The  Chair  recognizes  Delegate  Powers,  the  Chair- 
man of  the  Committee  on  Calendar  and  Agenda. 

DELEGATE  POWERS:   Mr.  President,  I  move  that 

Debate  Schedule  No.  12  be  amended  to  strike  out  the  debate 

an 
times  permitted  under  Section  3.  as  I  understand, /amend- 
ment to  strike  out  that  provision  will  be  offered  and 
therefore  no  debate  schedule  will  be  necessary. 

I  further  move  to  eunend  the  debate  schedule  at 
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the  request  of  what  seems  like  an  overwhelming  majority 
of  the  delegates  so  as  to  limit  the  time  of  presentation 
by  each  side  to  30  minut«»  and  limit  the  time  for  question- 
ing each  side  to  15  minutes  each. 

THE  PRESIDENT:   Is  there  a  second. 

(Whereupon,  the  motion  was  seconded.) 

THE  PRESIDENT:   Any  questions? 

Are  you  ready  for  the  question? 

Delegate  Sollins. 

DELEGATE  SOLLINS:   Do  I  understand  that  to  be  15 
minutes  to  each  section  of  the  presentation  or  15  — 

THE  PRESIDENT:   No,  this  is  simply  the  presenta- 
tion of  the  report  of  the  committee,  30  minutes  for  pre- 
sentation and  15  minutes  for  questions  for  clarification. 
Then   30  minutes  for  the  presentation  of  the  minority  reportt 
and   15  minutes  for  questions  for  clarification.   Then  the 
debate  schedule  controls  the  rest  of  the  time. 

The  question  arises  on  the  amendment  of  the 
debate  schedule  so  as  to  eliminate  the  controlled  time 
and  uncontrolled  time  under  Xection  3  and  to  further 
amend  the  debate  schedule  so  as  to  allow  30  minutes  for 
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presentation  and  15  minutes  for  clarification  questioning 
both  for  the  majority  and  for  the  minority  reports. 

All  in  favor  signify  by  saying  Aye;   contrary. 
No. 

The  Ayes  have  it  and  it  is  so  ordered. 

The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  President,  I  move  that 
the  Convention  resolve  itself  into  a  Committee  of  the 
Whole  for  the  purpose  of  considering  the  general  orders 
of  the  day. 

(Whereupon,  the  motion  was  seconded.) 

THE  PRESIDENT:   All  in  favor  signify  by  saying 
Aye;  contrary,  No. 

The  Ayes  have  it  and  it  is  so  ordered. 
(The  mace  was  removed  by  the  Sergeant  at  Arms . ) 
(Whereupon,  at  2:25  p.m.,  the  Convention  re- 
solved itself  into  the  Committee  of  the  Whole.) 

THE  CHAIRMAN:   The  Committee  of  the  Whole  will 
please  come  to  order. 

Let  me  announce  to  you  that  Amendment  BE  that 
was  placed  on  your  desk  you  may  mark  25-A  to  Amendment  25. 
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This  was  the  amendment  voted  on  before  the  noon  hour. 
This  is  Amendment  25-A  to  Amendment  25. 

The  next  item  for  consideration  by  the  Conunit- 
tee  of  the  Whole  is  Committee  Recommendation  GP-6. 

The  Chair  recognizes  Delegate  Boyer,  Chairman 
of  the  Committee  on  General  Provisions. 

For  what  purpose  does  Delegate  Needle  rise? 

DELEGATE  NEEDLE:   Point  of  personal  privilege, 
Mr.  Chairman. 

THE  CHAIRMAN:   State  the  privilege. 

DELEGATE  NEEDLE :  I  would  like  to  acknowledge 
the  presence  in  the  balcony  above  the  rostrum  of  Miss 
Eunice  Albert,  who  is  from  Baltimore  County  and  who  has 
been  very  active  for  a  number  of  years  in  politics  and 
government  in  Baltimore  County.  She  actively  campaign^^j 
for  the  Constitutional  Convention  and  if  we  can  elicit 
50  percent  of  the  effort  that  she  put  forth  in  the  campaigr 
for  the  ratification  of  this  Constitution  it  can't  help 
but  be  passed.  I  ask  the  Convention  to  welcome  her  here  tc 
these  deliberations  today.   (Applause.) 

THE  CHAIRMAN:   For  what  purpose  does  Delegate 
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1  Macdonald  rise? 

2  DELEGATE  MACDONALD:   For  a  point  of  personal 
5  privilege,  Mr.  Chairman. 
♦                THE  CHAIRMAN:   State  the  privilege. 

5  DELEGATE  MACDONALD:   I  would  like  to  recognize 

6  in  the  balcony  ab.ove  the  rostrum  Senator  Tom  E.  Anderson 

7  from  Montgomery  County. 

8  THE  CHAIRMAN:   Delighted  to  have  you  with  us. 

9  (Applause.) 

10  THE  CHAIRMAN:   For  what  purpose  does  Delegate 

11  Scanlan  rise? 

12  DELEGATE  SCANLAN:   Point  of  personal  privilege. 

13  *    THE  CHAIRMAN:   State  the  privilege. 

14  DELEGATE  SCANLAN:   I  would  like  the  Convention 

15  to  recognize  and  welcome  Mrs.  Alice  Hostettler,  twice  a 

16  member  of  the  House  of  Delegates  and  one  of  the  leading 

17  citizens  amd  civic  leaders  of  our  county  for  many  years  in 

18  the  balcony  right  above  the  President.   (Applause.) 

-^g  THE  CHAIRMAN:   For  what  purpose  does  Delegate 

20  Ritter  rise? 

21  DELEGATE  RITTER:   Point  of  personal  privilege 
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THE  CHAIRMAN:   State  the  privilege. 

DELEGATE  RITTER:   I  would  like  to  have  the  Con- 
vention welcome  to  our  midst  today  in  the  rear  balcony  a 
former  lobbyist  for  the  Railroad  Clerks  of  America  from 
Marylamd,  Baltimore  County,  Sam  Lubbitz.   (Applause.) 

THE  CHAIRMAN:   The  Chair  recognizes  Delegate 
Boyer,  Chairman  of  the  Committee  on  General  Provisions. 

DELEGATE  BOYER:   Mr.  Chairman,  I  thought  we 
wuld  never  get  to  this  day  when  the  G.  P.  would  be  able 
to  bring  its  final  package  of  recommendations  to  the 
Convention.   The  schedule  was  changed  this  morning,  instead 
of  taking  GP-5  and  consider  its  various  recommendations, 
it  was  decided  to  start  off  with  GP-6  which,  of  course,  is 
the  educational  recommendation.   I  would  like  to  convey  my 
thoughts  to  the  Convention,  if  I  may.   I  find  myself  in  a 
very  awkward  position  and  I  think  a  short  explanatory 
statement  is  probably  in  order. 

On  the  one  hand,  as  Chairman  of  the  Committee, 
I  feel  a  sense  or  degree  of  loyalty  to  the  Committee;  on 
the  other  hand,  as  an  elected  delegate  to  the  Convention 
as  well  as  expressing  the  thoughts  of  my  constituents  back 
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1  home,  I  have  some  mixed  emotions  on  it.   I  think  that  one 

2  thing  that  can  be  said  though,  that  certainly  one  thing 

5  that  the  majority  and  the  minority  report  both  firmly 
^  agree  upon  that  is  that  it  is  our  concern  for  education 

6  and  the  sincere  desire  to  perpetuate  and  guarantee  the  best 
fi  educational  prograun  that  we  can  for  our  children  and  for 

7  the  State  of  Maryland. 

8  The  only  difference  as  I  see  between  the 

9  majority  and  minority  reports  is  the  approach  to  it.   Be- 

10  cause  I  basically  agree  with  the  simplicity  of  the  minority 

11  report  on  a  philosophyical  basis  only,  and  feel  that  educa- 

12  tion  in  the  future  can  better  be  served  by  continuing 

13  with  flexible  implementation  as  needs  may  occur,  I  found 

14  that  I  had  to  join  in  the  minority  report. 

15  To  give  the  majority  report  under  these  circum- 

16  stances  I  think  would  be  hypocritical  on  my  own  part, 

17  therefore  Delegate  Wheatley  will  very  eloquently  give 

18  the  majority  report. 

19  Because  of  my  conflict  as  Chairman  of  the  Com- 

20  mittee,  I  feel  that  it  would  be  equally  as  bad  to  give 

21  the  minority  report  and  therefore  Delegate  Lord,  not  in 
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parenthesis, will  give  the  minority  report.   As  for  myself, 
I  intend  to  vote  and  "probably  remain  discretly  silent  on 
this,  but  may  I  just  leave  this  one  thought. 

I  certainly  can  predict  no  bloo^  bath  nor  am  I 
bitterly  opposed  to  anything  or  anyone ,  I  gave  that  up 
years  ago  and  I  am  sure  that  this  educational  process  will 
ii«n0r«d''  out  in  a  democratic  and  amiable  manner. 

Thank  you  very  much,  sir. 

THE  CHAIRMAN:   Under  the  circumstances,  the 
Chair  recognizes  Delegate  Wheatley,  Vice  Chairman  of  the 
Committee,  to  make  a  presentation  on  behalf  of  the  Commit- 
tee.  I  request  that  he  come  forward  to  the  Clerk's  desk. 

DELEGATE  WHEATLEY:   Mr.  Chairman,  and  fellow 
delegates:   This  is  perhaps  one  of  the  most  heralded 
moments  of  the  Convention.   As  our  Chairman  has  indicated, 
the  Committee  on  General  Provisions  will  finally  report  on 
education.   While  I  have  not  solicited  the  opportunity  to 
make  this  report,  nonetheless  I  feel  it  is  of  service  to 
the  Convention  to  present  the  views  of  the  majority  of  the 
Committee  and  I  might  add  as  is  traditional  with  mose  of 
the  issues  of  the  General  Provisions  Committee  there  was  a 
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very  close  majority,  eight  to  seven,  so  that  the  remarks 
that  I  am  mzUcing  while  limited  to  the  majority  will,  of 
course,  not  be  incloding  those  who  will  be  reported  on  as 
indicated  by  Delegate  Lord  for  the  minority. 

The  meaning  of  the  General  Provisions  Committee's 
majority  report  has  been  interpreted  to  you  by  many  sources 

the  minority  itself,  the  Governor,  the  news  columns, 
editorials  as  well  as  individuals  and  delegates  and  groups 
opposed  to  its  provisions.  Let  me  reaffirm  the  statements 
made  by  the  Chairman.   I  can  assure  you  there  will  be  no 
anticipated  blood  bath  nor  do  we  plan  as  some  members  have 
suggested  that  a  choir  of  school  children  shall  sing  carols 
from  the  balcony.   In  place  of  both  of  these  suggestions  I 
would  like  to  take  this  opportunity  from  the  General  Pro- 
visions Committee  to  be  the  first  committee  in  its  report 
to  extend  to  you  season's  greetings. 

We  do  not,  of  course,  in  any  way  anticipate  long 
debate  and  for  that  reason  would  hope  that  the  Committee 
may  be  quite  succinct  in  its  presentation.   In  further 
amplifying  our  earlier  statements,  quite  to  the  contrary, 
there  is  no  power  grab  implied  by  the  majority  report  except 


CtxiH  Rrperim 


TMI  JACK    SALOMON   WCPORTINC   SERVICX 

100  Equitable  DuiUiiik 

Baltiinar*',  Manrtand  :i:02 


539-6;€0 


10,300 

1  for  that  which  would  be  a  power  grab  that  might  be  inter- 

8  preted  to  protect  the  educational  rights  of  the  residents 

3  of  the  states.   The  majority  report  hopes  to  discuss  point 

4  by  point  what  it  believes  to  be  th^  basic  purposes  of 

5  good  constitutions,  naunely  that  of  providing  the  basic 

6  structure  and  allocating  powers.   From  the  start  I  wish 

7  to  make  it  abundantly  clear,  that  all  members  of  the 

worked  diligently 

8  committee,  both  the  majority  and  minority,/ to  ascertain 

9  the  necessary  background  to  make  these  vital  decisions. 

10  The  committee  spent  21  hearing  days  getting  testimony  from 

11  83  witnesses,  seven  of  whom  were  delegates  to  this  Con- 

12  vention.   Included  in  the  list  were  representatives  of  the 

13  following  national  organizations:   United  States  Office 

14  of  Education,  the  National  Association  of  State  Universities 

15  and  of  Land  Grant  Colleges,  the  American  Association  of  Juntior 

16  Colleges,  the  Research  Division  of  the  Education  Associa- 

17  tion,  representatives  of  the  AFL-CIO  and  the  Association 

18  of  State  Colleges  and  Universities.   Representatives  at 

19  all  levels  of  education,  private  and  public  were  heard 

20  from,  including  local  boards  of  education,  the  State  Board 

21  of  Education,  the  University  of  Maryland,  state  colleges, 
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community  colleges  and  representatives  of  private  schools 
of  higher  education.  • 

For  that  reason  we  suggest  that  the  majority  bas^s 
its  report  not   ;.;,  /  on  any   motives  of  individual  members  of 
the  committee  as  has  been  alluded  to  in  certain  charges  of 
special  interest, -but  rather  requests  that  you  impute  good 
faith  both  to  the  majority  and  minority  reports  and  at 
worst  after  hearing  the  deliberations  conclude  that  one 
was  conscientiously  right  or  conscientiously  wrong.   The 
majority  recommendations  make  the  case  for  recognizing  that 
lay  persons  who  have  volunteered  to  serve  without  pay 
should  be  continued  in  order  to  insure  that  position  and 
political  expediency  shall  have  no  place  in  the  educational 
structure  of  the  State. 

For  the  last  13  weeks  we  have  been  attempting  to 
fashion  a  Constitution  for  the  State  of  Maryland,  a  body 
politic  to  serve  the  needs  of  the  people  of  this  State. 

We  have  attempted  to  make  this  body  politic  a 
living  one.   In  the  traditional  three  branches  of  govern- 
ment, we  have  provided  the  torso,  the  local  government, 
its  appendages,  taxation  and  finance  its  blood  streams, 
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suffrage  and  elections  and  rights  and  preamble,  its  heart, 
and   now  that  we  have  included  God,  I  might  add  its  soul. 

Now  we  turn  to  the  question  of  the  mind.   What 
kind  of  mind  will  this  new  being  have,  this  is  the  sub- 
stance of  the  report  I  bring  to  you  today,  a  question 
which  asks  each  one  of  you  who  are  thinking  delegates  to 
keep  an  open  state  of  mind  as  we  attempt  to  fashion  a  mind 
for  the  State, 

We  further  suggest  that  the  differences  between 
the  majority  and  minority  reports  in  some  instances  are 
matters  of  semantics,  in  others,  they  are  much  more.   It 
is  not,  however,  merely  a  question  as  might  be  suggested 
by  the  minority  of  the  long  form  compared  to  the  short 
form  or  the  specific  compared  to  the  general.   The  differ- 
ences which  we  suggest  are  differences  of  substance  and 
not  merely  of  form.   We  of  the  majority,  and  with  the 
minority,  are  saying  to  you  that  we  should  complete  the 
picture  that  has  begun.   I  am  certain  that  the  advocates 
of  brevity  will  disagree.   The  most  that  can  be  said  is 
that  we  have  been  in  many  instances  specific  in  some  areas 
and  we  say  specific  as  distinct  from  any  concept  of 
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1  freezing-in  concepts.   I  think  that  the  best  that  can  be 

S  said  for  the  entire  argument  of  specific  versus  general 

3  is  the  addage  that  I  heard  in  my  first  week  of  the  Con- 

4  vention  from  the  gentleman  who  said  I  think  this  Constitu- 

5  tion  should  be  very  general  except  in  those  areas  in 

6  which  I  eun  particularly  knowledgeable.   In  those  he  sug- 

7  gested  they  should  be  very  specific  and  with  that  brief 

8  background,  I  should  like  to  now  go  into  somewhat  of  the 

9  step-by-step  determination. 

10  I  might  add  in  parentheses  that  many  actions 

11  have  been  taken  by  the  Committee  of  the  Whole  in  our  wait 

12  for  the  presentation  of  this  article,  consequently  these 

13  actions  will  have  affected  some  of  the  decisions  made  by 

14  the  committee  in  its  initial  presentation,  we  will  therefor|e 

15  move  at  the  appropriate  time  to  aunend  or  strike  out  those 
15  provisions  which  have  been  accomplished  by  other  committees 
17  of  the  Convention. 
19  Section  1  and  4  which  will  be  taken  together, 

19  will  be  considered  first  in  our  majority  report.   The  most 

20  that  can  be  said  for  the  language  here  is  that  it  appears 

21  in  many  instances  for  the  most  part  to  be  identical. 
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Again  we  would  like  to  illustrate  the  difference  by  tlie 
story  of  the  man  who  loved  children.   There  is  a  story  of 
the  man  who  loved  children  and  we  contend,  as  our  Chairman 
indicates,  that  both  the  majority  and  minority  love 
children.   This  man  had  a  new  driveway  put  into  his  home, 
and  after  the  driveway  had  been  poured,  as  is  traditional 
with  children,  they  began  to  inscribe  their  initials  in  the 
cement.   After  it  was  apparent  that  they  were  doing  some 
bit  of  damage  to  the  driveway  the  man  ran  out  and  began 
chiding  them  in  a  loud  and  unequivocal  voice.   Two  of  the 
neighbors  came  out  and  they  said,  "My,  this  is  very  strange 
we  always  thought  Mr.  Jones  loved  children". 

To  which  the  wiser  and  more  discreet  neighbor 
said, "Yes,  but  Mr.  Jones  has  always  loved  children  in  the 
abstract,  but  not  in  the  concrete". 

If  this  can  in  any  way  summarize  our  position, 
I  think  it  will. 

We  believe  in  our  majority  report  that  the 

general  concept  of  the  State  as  suggested  by  the  minority 

shouia  instead  be  the  General  Assembly,  the  State  being  a 

than 
more  indefinite  term/  the  General  Assembly  as  having  been 
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1  pointed  out  by  our  Legislative  Coiranittee-as: 

2  That  group  with  broad  plenary  powers  to  carry 

3  out  the  mandates  of  the  people  as  expressed  in  its  Consti- 
♦  tution. 

6  The  majority  further  states  that  we  believe  the 

6  responsibility  for  education  should  truly  be  state-wide  and 

7  that  it  should  be  the  responsibility  of  the  General 

8  Assembly  to  see  that  this  is  carried  out  in  each  of  its 

9  subdivisions. 

10  The  further  provisions  are  basically  the  same  in 

11  the  majority  and  minority  reports  calling  for  a  broadened 

12  educational  view  and  thereby  follows  the  'coa»itte€  retOM- 

13  mendations . 

14  Section  2  has  been  subject  to  the  greatest 

15  misinterpretation  by  the  critics.   I  will  read  it  to  you: 

16  "The  General  Assembly  shall  provide  by  law  for  equal 

17  educational  opportunities  for  all  residents.   Fears  have 

18  been  raised  this  will  lead  to  a  never-never  world  with 

19  dangers  as  yet  unimagined.   The  minority  will  further 

20  argue  that  such  a  Constitutional  provision  would  make 

21  Maryland  unique."  With  this  the  majority  is  in  complete 
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1  agreement.   Maryland  has  often  been  the  forerunner  in 

8  educational  matters.   Much  more,  however,  must  certainly 

3  be  done  in  this  respect. 

4  It  is  at  this  point  that  the  majority  feels  the 

5  minority  is  mostly  incorrect  in  its  interpretation.   The 

6  terms  of  Section  2  in  no  way  mandate  free  public  educa- 

7  tion  at  all  levels.   In  fact,  this  specific  question  was 

8  raised  in  the  committee  and  was  specifically  rejected. 

9  We  in  no  way  mean  to  include  a  mandate  of  a  basket-to-the- 

10  casket  approach  of  free  education.   We  believe,  instead, 

11  that  mere  references  to  anti-discrimination  are  not  suffi- 

12  cient.   These  are  negative  in  approach  and  very  limiting. 

13  Equality  of  educational  opportunity  cannot  be  measured 

14  purely  in  terms  of  number  of  dollars  spent  per  child  for 

15  books  purchased  or  schools  built.   It  must  be  judged 

16  instead  in  terms  of  the  end  product  of  the  system.   The 

17  child  who  has  completed  that  degree  of  formal  education 

18  offered  him  by  the  State  and  at  that  point  we  must 

19  evaluate  his  eibility  to  cope  with  the  problems  of  the 

20  society.   The  determination  of  equality  or  inequality  of 

21  development  will  point  up  the  opportunity  which  has  been 
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afforded  him.   Studies  have  shown  conclusively  that  the 
students  who  are  unable  to  compete  because  of  inferior 
education  ultimately  become  an  unskilled,  unemployed  citi- 
zen at  best  and  at  worst  a  chronic  welfare  recipient  or 
criminal.   Having  served  on  the  Ways  and  Means  Committee 
of  the  Legislature,  I  can  tell  you  that  the  choice  of 
payment  for  welfare  and  crime  is  not  optional,  that  is 
there  whether  we  want  it  or  not.   The  question  raised  by 
the  eunount  of  education  to  be  provided  is  in  effect  an  op- 
tional one.   But  the  results  of  the  failure  to  so  provide 
are  dramatic  and  have  been  demonstrated  thoughout  this 
State  and  throughout  the  Nation.   Failure  to  provide  equal 
educational  opportunity  is  deleterious  not  only  to  those 
children  so  denied  but  on  the  society  in  which  they  are 
unable  to  fully  participate.   The  judgment  for  providing 
this  equal  education  opportunity  must  be  set  against  the 
test  of  reasonable  differences  which  the  Legislature  must 
consider. 

Perhaps  to  make  this  point  clear,  we  should  say 
we  are  not  setting  any  absolute  standard  of  equality,  but 
rather  one  in  which  the  finding  is  in  the  seeking. 
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The  conunittee  will  ask  tto  ampiid  this  section  to 
clear  doubts  in  the  minds  of  some  who  have  expressed  them 
that  the  word  "provided"  be  amended  to  "promote",  thereby 
alleviating  this  difficulty. 

To  deny  a  commitment  to  this  concept  of  equality 
of  educational  opportunity,  is  to  make  the  entire  demo- 
cratic process   of   an  informed  citizen  a  sheer  mockery. 
The  General  Assembly  has  a  responsibility  to  work  to  this 
end  in  evaluating  the  needs  of  any  given  community  at  any 
given  time. 

Section  3  was  written  not  in  reference  to  an 
archaic  school  fund  but  instead  as  the  committee  expressed 
in  a  unamimous  vote  at  one  time  to  insure  that  funds 
designated  for  educational  purposes  should  not  be  appro- 
priated for  other  purposes.   This  was  a  uncinimous  vote  at 
that  time  and  since  then  the  committee  on  tax  and  finance 
have  come  up  with  those  provisions  relating  to  all  funds 
in  the  State  which  would  imply  that  such  has  been  covered. 

Moving  to  Section  4 ,  it  is  rather  curious ,  at 
best,  that  the  minority  rejects  the  concept  mentioned  of 
a  State  Board  of  Education  in  the  Constitution.   Twenty- 
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1  three  states  recognize  the  State  Board  of  Education.   Yet 

2  the  minority  in  their  proposed  Section  804  do  refer  to 

S  governing  boards  of  higher  learning  and  later  in  the  sec- 

4  tion  mention  such  ^::    ^^<•^  types  of  acts  which  these  boards 

5  can  provide. 

6  Again,  the  executive  article  which  is  given  ten- 

7  tative  approval  by  the  majority  of  the  people  here  today 

8  in  its  report  made  the  specific  provision  for  a  board  in 

9  the  educational  area.   It  apparently  had  anticipated  some 

10  action  in  this  field  by  the  committee  referring  to 

11  education. 

12  We  contend  that  after  97  years  in  being,  the 

13  naming  of  the  State  Board  of  Education  and  its  superin- 

14  tendent  selected  by  that  board  is  complementary  in 

15  iiatbre  with  those  sections  providing  for  such  exceptions 
15  in  the  executive  article.   Certainly  it  is  restrictive 

17  only  in  the  event  that  one  is  not  committed  to  the  lay 

18  board  concept  for  the  governing  of  educational  institu- 

19  tions.   It  may  well  be  desirable  at  this  point  to  discuss 

20  what  the  concern  is  about  for  a  lay  board  of  education. 

21  Frankly,  I  was  never  aware  of  the  subtleties  of  this 
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particular  phase  of  the  system  until  committee  delibera- 
tions took  place.   I  was  content  to  follow  basically  the 
commission  draft  and  make  a  general  statement  concerning 
education  based  on  somewhat  lofty  concepts.   However, 
after  hearing  the  testimony  offered,.  I  have  been  convinced 
that  the  lay  board  staffed  by  fellow  citizens  appointed  or 
elected  throughout  the  states  in  case  of  local  boards 
and  appointed  by  the  governor  in  the  case  of  state  boards 
is  the  preferable  method  of  running  school  systems  com- 
pared to  any  others  that  have  been  advanced  throughout  the 
years  and  throughout  the  country.   The  alternatives  have 
proven  to  be  unaccepte^Dle  in  the  past.   A  single  head 
res[^asiblll  to  the  governor  or  local  official  fails  in  the 
words  of  local  article  to  insulate  public  education  from 
the  risk  of  political  influence. 

The  executive  articles  supply  the  exception  and 
the  education  article  should  supply  such  board  that  has 
been  anticipated. 

Again,  both  the  coirmiission  draft  and  the  minorit^r 
have  recognized  the  value  of  boards  for  higher  education 
by  designating  such  in  the  Constitution,  we  believe  that  thb 
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same  should  be  done  for  elementary  and  secondary  schools 
and  the  change  from  thim   concept  should  be  affected  by  all 
the  people  on  that  same  basis  and  not  by  legislative  or  ex- 
ecutive act  alone. 

To  argue  that  which  is  running  well,  need  not 
be  constitutionallzed  as  is  suggested  in  the  minority 
report  is  somewhat  begging  the  question.   To  say  such  is 
denying  the  trends  toward  centralized  control  which  while 
desireUsle  in  other  areas  are  grossly  inconsistent  with 
and  totally  repugnant  to  a  free  educational  system.   The 
effectiveness  of  the  State  Board  of  Education  of  this 
State  was  recently  recognized  in  an  editorial  in  the 
Baltimore  Sun. 

Moving  to  Section  5,  we  now  deal  with  the  next 
part  of  the  majority  report  in  the  local  school  boards. 
The  minority  in  this  instance  has  again  misquoted  the 
majority  report  in  support  of  its  contention.   The 
majority  recommends  am  article  to  guarantee  for  all  times 
a  system  of  free  pxiblic  schools,  not  an  organized  system 
of  inflexability.   It  seems  unbelievable  to  us  that  there 
can  be  any  real  opposition  to  the  recognition  of  local 
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^  boards  of  education  that  have  been  in  existence  in  some 

2  parts  of  this  State  since  1826.   I  submit  to  you  that  they 

3  have  passed  the  test  of  time  and  are  not  fleeting  flights 
♦  into  fantacy.   They  have  proven  capable  to  the  task  of 

5  adjusting  themselves  to  many  educational  climates  and 

6  educational  philosophies.   They  are  the  system  and  not 

7  the  way  by  which  education  is  taught  in  itself. 

8  The  committee  has  been  unable  to  obtain  any  ex- 

9  plicit  proof  that  an  elective  or  appointed  board  is 

10  superior  to  the  other  and  either  sure  more  or  less  efficient 

11  Although  a  majority  of  witnesses  spoke  in  favor  of  appointi 

12  boards.   We  would  say  that  by  express  language  the  majority 

13  recommendation  is  that  no  local  board  be  changed  by  the 

14  mere  adoption  of  this  Constitution  from  its  existing  statut 
16  we  have  provided  for  such  in  our  lang--age.   I  might  add 

16  em  historical  note  at  this  point. 

17  The  first  local  boards  of  education  created  in 

18  this  state  in  1886  also  provided  that  there  should  be  a 

19  local  referendum  to  determine  the  creation  of  these  boards. 

20  We  submit  that  in  matters  so  basic  tothe  educational  sys- 

21  tem  of  the  State  the  people  should  have  the  right  to 
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determine  these.   However,  in  order  to  insure  this  flexi- 
bility we  have  not  looked  in  the  existing  system  of  boards 
but  we  have  indeed  permitted  the  change  in  an  elective 
to  an  appointive  board  through  the  local  government  by  a 
state-wide  act.   We  merely  require  that  people  of  those 
subdivisions  or  subdivisions  affected  first  be  given  the 
right  to  pass  on  such  questions  by  referendum.   It  might 
well  be  eurgued  that  it  would  be  possible  under  existing 
petition  procedures  for  those  that  would  be  adopted  locally, 
The  majority  believes,  however,  that  the  change  proposed 
should  be  submitted  first  to  the  people  for  their  approval 
in  a  system  that  has  proven  itself  successful  over  the  year^ 
rather  than  requiring  a  petition  to  stop  such  a  proposed 
change. 

Indeed,  it  is  possible  that  some  county  may 
not  include  the  general  referendum  provision  in  its  local 
instrument  of  government,  although  it  is  unlikely,  it  is 
not  at  all  unlikely  that  the  percentage  of  signatures  re- 
quired may  be  high  or  the  time  allocated  for  obtaining  such 
be  relatively  short.   Indeed,  if  a  taxing  measure  is  at- 
tached it  may  not  be  petitionable  at  all. 
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Furthermroe ,  the  choice  of  appointment  by 
the  governor  for  ones  who  are  elected  rather  than  appointed 
by  local  officials  is  designed  to  give  the  lay  boards  the 
maximum  objectivity  in  assessing  the  educational  needs  of 
their  coxmty  and  presenting  these  needs  based  on  impartial- 
ity to  the  elected  officials  who  will  decide  on  the  funds 
which  are  available  for  allocation  in  light  of  the  total 
needs  —  not  merely  on  the  needs  of  education  alone.   Such 
a  balemce,  if  it  is  submitted,  is  not  only  desirable,  but 
necessary  to  give  the  maximum  assurance  that  boards  will 
be  ahle   to  speak  independently  as  to  needs  free  from 
partisem  politics,  rather  than  serving  as  mere  insulators 
from  the  public  for  local  elected  officials  who  appointed 
them  in  areas  which  become  controversial. 

In  conclusion,  we  claim  that  those  who  would 
claim  that  is  mere  excess  verbiage  would   do  well  to 
ask  themselves  this  question:   Is  the  local  board  of 
education  that  can  be  changed  by  referendum  and  which  for 
over  a  century  has  proven  its  worth,  is  this  board  less 
important  and  therefore  not  mentioned  in  the  Constitution 
that  mandates  nonjudicial  commissions  or  nominating 
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1  commissions  which  have  yet  to  be  tried  and  can  only  be 

2  changed  by  constitutional  aunendment.   Ask  yourselves  that 

3  question  in  determining  whether  this  is  mere  excess 

4  verbiage.   The  citizens  of  this  State  through  their  PTA's, 

5  lay  boards  and  civic  groups  would  certainly  give  a  resound- 

6  ing  yes  in  preference  for  the  mentioning  of  local  boards. 

7  They  are  aware  that  it  is  this  system  that  influences 

8  their  most  precious  possession,  their  children.   I  have 

9  two  children  in  this  system  and  I  can  tell  you  that  there 

10  is  nothing  more  precious  to  me  than  their  future.   They  are 

11  affected  on  a  daily  basis,  not  occasionally,  as  in  other 

12  areas  of  the  government.   Their  minds  are  molded  for 

13  better  or  for  worse.   Their  futures  are  directly  at  stake 

14  in  the  type  of  education  they  receive.   The  majority 

15  further  suggests  that  the  real  answer  to  the  question 
15  which  I  pose  is  not  an  either/or  choice,  but  rather  one 
17  that  would  say  that  both  is  desirable,  that  it  might  be 
19  I   desirable  to  have  the  delegates  of  this  Convention  prove, 

19  as  has  been  stated  by  many,  that  it  is  not  merely  a 

20  majority  of  lawyers  only  interested  in  providing  a  judicial 

21  system  free  of  politics  but  rather  an  educational  system 
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which  is  more  sensitive  to  political  abuse,  that  this 
educational  system  has  also  been  recognized  without  freezinjg 
it  in  absolute  terms;  the  principle  at  issue  is  a  guarantee 
of  local  boards  of  education  composed  of  nonprofessional 
members.   This  is  not  a  protection  of  the  establishment. 
Those  are  nonprofessional  members.   Professionals  cannot 
serve  on  them  or  do  not  serve  on  them.   We  suggest  it  is 
important  to  assure  that  the  people  have  the  right  to  be 
represented  on  these  boards,  that  is  a  board  that  is 
checked  by  another  organ  of  the  government  from  overzealous 
action,  that  this  balance  between  those  who  are  not  profes- 
sional educators  and  those  who  are  not  the  officials 
responsible  for  running  the  entire  county  should  be  placed 
in  between  to  valiantly  assess  the  need  without  fear  of 
reprisal  and  yet  to  be  required  to  go  to  the  elected 
officials  of  the  entire  county  and  raise  the  money  for  the 
entire  county  emd  thereby  get  their  needs  recognized  in 
proportion  to  other  needs  of  the  county.   The  boards  were 
first  estedDlished  by  Local  Referendum  No.  1826. 

Next  we  move  to  the  section  on  higher  education. 
There  is  a  basic  reason  for  debating  them  in  this  order. 
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1  It  is  part  of  the  recognition  of  the  tripartite  concept 

8  which  has  so  recently,  been  auiopted  in  many  states  of  the 

3  country.   What  is  autonomy?   Is  it  a  blank  check?   No. 
♦  Is  a  power  grab?  No. 

5  It  can  best  be  summarized  by  several  quotations 

6  from  the  Eisenhower  Committee  which  expresses  it  much  more 

7  eloquently  than  I  could. 

8  The  Eisenhower  Committee  on  the  Efficiency  of 

9  Freedom,  and  I  would  like  at  this  point  just  to  briefly 

10  quote  a  few  of  the  observations  made  concerning  autonomy. 

11  The  people  who  compose  this  commission,  the  Chairman, 

18  Milton  S.  Eisenhower,  n£unes  like  Father  Kavanaugh,  Jeunes 
15  ,   B.  Conamt,  Herbert  R.  0' Conor,  Sargent  Shriver  and  many 

14  others.  **The  founders  of  our  colleges  and  universities, 

15  both  public  amd  private,  sensitive  to  this  need  of 

15  intellectual  freedom  and  the  desirability  of  protecting 

17  faculty,  students  amd  administrations  of  institutions 

19  created  governing  boards  of  laymen  to  whom  the  responsi- 

19  bility  for  the  welfare  and  perpetuation  of  the  institu- 

20  tions  we  entrusted."  This  tradition  of  trusteeship  carried 

21  into  the  establishment  of  the  Land  Grant  Colleges.   In 
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^  creating  their  state  universities,  six  states  and  now  more 

o 

have  given  constitutional  autonomy  to  the  institution  for 

'  the  purpose  of  protecting  it  from  the  freeze  of  public 

*  or  political  interference  and  having  to  accept  staff 
5  appointments  on  the  basis  of  political  patronage.   And 

*  yet  in  other  states,  autonomy  has  been  given  to  the 
'^  universities  by  legislative  act  as  it  has  been  at  this 
®  point  in  Maryland.   The  courts  have  been  eloquent  in  sup- 
^  porting  such  devices  and  I  quote  the  case  of  State  versus 

Chase  in  which  the  court  speaks  on  this: 
^1  "It  was  put  to  the  management  of  the  greatest 

^2  state  educational  institution,  it  put  them  beyond  the 

13  dangers  of  vacillation  policy,  ill-informed  or  careless 

1*  meddling  and  partisan  ambition  that  would  be  possible  in 

15  the  case  of  management  by  either  legislative  or  executive 

16  chosen  at  frequent  intervals  for  functions  and  because  of 
I 

17  qualities  and   activities  vastly  different  from  those  which 

18  qualify  for  an  institution  of  higher  education." 

19  DELEGATE  CLARK  (presiding):   Delegate  Wheatley, 

20  you  have  five  minutes. 

21  DELEGATE  WHEATLEY:   Now,  I  would  like  to  point 
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1  out  here  1:    as  the  minority  has  argued  that  a  university 

8  need  be  autonomous  only  in  the  scholarly  phases  of  its 

3  operation.   The  so-called  nonacademic  activities  can  be 

^  externally  regulated  without  the  risk  to  educational  in- 

5  tegrity.   But  the  demonstrable  fact  is  that  virtually 

6  every  activity  on  a  college  campus  has  academic  implica- 

7  tions.   What  is  more,  the  committee  study  has  clearly 

8  disclosed  that  intervention  of  state  agencies  into 

9  ostensib-ly  nonacademic  areas  can  quickly  penetrate  to 

10  educational  policy.   And  I  might  add  here  another  state- 

11  ment  that  is  very  apropos.   Higher  education  by  its  very 

12  nature  is  one  of  the  most  controversial  of  all  activities. 
15  Sometimes  criticism  is  merited.   But  this  is  not  the  type 

14  of  thing  that  should  completely  upset  the  entire  educa- 

15  tional  system.   We  are  talking  here  about  real  academic 

16  freedom,  a  college  or  a  university  damaged  by  eurbitrary 

17  state  intervention  bears  the  wounds  forever.   We  believe 

18  that  our  recommendation  carries  out  a  tripartite  concept. 

19  It  does  not  give  them  blank  checks ,  they  go  through  a 

20  normal  budget  procedure.   They  only  are  able  to  spend  their 

21  funds  after  they  are  allocated. 
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1  We  provided  for  advisory  council  to  advise  on 

2  these  areas.   I  would  like  to  summarize  by  comparing  the 

3  constitution  of  a  free  government  with  those  in  foreign 

4  countries,  more  totalitarian  in  concept.   Such  governments 

5  have  a  constitution  that  provides  lofty  concepts  of  legis- 

6  lative,  executive  and  judicial  freedom  often  coupled  with 

7  the  "right  to  vote"  and  high  sounding  dedication  to  educa- 

8  tion,  but  I  submit  the  real  difference  is  the  actual  aca- 

9  demic  freedom  and  the  nonpartisan  political  policies  of  its 

10  schools  that  differentiate  it  from  the  pseudo  systems 

11  which  they  seek  to  espouse. 

12  We  have  enforcements  of  our  majority  report 

13  from  the  PTA's  of  the  State,  the  superintendents  of  the 

14  local  school  boards*,"  ttie- University  of  Maryland,  the  state 

15  colleges,  the  community  colleges  and  many  other  groups. 

2^5  I  would  like  to  submit  to  you  that  education  is 

17  not  a  sacred  cow,  but  rather  a  sacred  trust  to  be  pre- 

18  served  for  future  generations.   It  is  the  obligation  to 

19  pass  on  unfettered  knowledge  to  succeeding  generations  and 

20  to  stimulate  new  ideas  and  creativity.   The  majority 

21  position  can   best  be  summarized  by  saying  that  it  advocates 
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1  school  boards  on  all  levels  compcsed  of  fellow  citizens 

2  who  are  not  on  the  one  hand  professional  educators  and 
5  who  cam  thereby  feel  free  to  criticize  and  promote  the 

4  programs  in  the  schools  and  on  the  other  hand  not  being 

5  reie^atvd  to  be  professional  politicians  responsible  for 

6  all  areas  of  government,  they  cam  freely  state  the  needs 

7  of  education. 

8  I  close  with  the  final  quote  from  the  Eisen- 

9  hower  coimnittee  from  the  Efficiency  of  Freedom  again, 

10  "When  freedom  of  education  degenerates  into  indoctrina- 

11  tion  it  is  no  longer  education  at  all.   A  school  estab- 

12  lished  as  the  center  of  indoctrination  becomes  a  party 
^3  for  political  institutions,  subject  to  the  capricious 
14  whims  of  those  in  power.   Teaching  and  learning  are 

3^5  smothered  amd  creative  thought  cannot  flourish.  •» 
j^g  For  this  reason  the  majority  believes  it  has 

^rj  attempted  to  preserve  in  its  recommendations  that  system 

2^Q  which  has  proven  itself  through  the  years,  that  system 

■^g  which  has  given  Marylamd  a  state  relatively  free  compared 

20  to  any  other  country  of  charges  of  political  intervention. 

DELEGATE  CLARK:   There  is  now  a  period  of  15 
minutes  allotted  for  questions. 
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1  Delegate  Schloeder. 

2  DELEGATE  SCHLOEDER:   Delegate  Wheatley,  in 

3  Section  2  of  the  majority  report  you  mention  equal  educa- 

4  tional  opportunities.   Is  it  the  intent  of  the  majority  in 

5  this  sense  that  equal  will  mean  uniform? 

6  DELEGATE  CLARK:   Delegate  Wheatley? 

7  DELEGATE  WHEATLEY:   Quite  the  contrary.   We 

8  negate  this  concept  as  not  being  true  equal  educational 

9  opportunity  at  all  if  I  understand  your  question  correctly. 

10  We  go  just  the  opposite  and  say  you  have  to  measure  the  end 

11  product  and  not  the  input.   We  have  to  measure  what  are  the 

12  results,  not  merely  in  the  sense  of  books  provided  and 

13  dollars  spent. 

14  DELEGATE  CLARK:   Delegate  Schloeder. 

15  DELEGATE  SCHLOEDER:   One  other  question.   Sec- 
15  tion  4,    could  you  further  clarify  for  me  under  your  pro- 

17  posals  the  relationship  between  the  State  Boards  of  Educa- 

18  tion  and  the  local  boards?  I  aun  thinking  specifically  of 

19  the  ability  of  local  boards  to  initiate  programs,  for 

20  instancein  Baltimore  City  special  ghetto  schools,  or  in 

21  a  city,  community  type  schools? 
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DELEGATE  CLARK:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   This  question  can  best  be 
answered  by  saying  we  believe  the  existing  balance  between 
state  and  local  boards  should  be  continued.   The  local 
board  should  be  given  the  widest  latitude  in  initiating 
programs  and  planning  activities  within  that  subdivision 
and  that  the  state  boards  should  be  responsible  for  seeing 
that  all  subdivisions  maintain  those  standards  which  are 
considered  to  be  iniroicable  to  the  best  interests  of  the 
education  of  all.   It  would  be  a  positive  allowance  and  if 
the  lainguage  19   not  clear i  certainly  we  would  have  no 
objection  to  making  it  so,  that  the  local  boards  are 
certainly  in  control  subject  to  the  normal  state-wide 
limitations  that  are  imposed. 

DELEGATE  CLARK:   Delegate  Bard. 

DELEGATE  BARD:   Delegate  Wheatley,  I  hope  you  hftve 
the  right  answer  on  this  one  which  would  be  yes.   (Laughter.) 
Are  you  saying  that  the  school  funds  of  the  State  shall  be 
kept  inviolate?  You  are  willing  to  let  this  thing  go  out? 

DELEGATE  CLARK:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   As  I  have  indicated  earlier. 
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we  have  since  that  time  discussed  the  matter  with  Tax  and 
Finance  and  they  have  assured  us  that  the  provisions  now 
would  make  diversion  of  any  funds,  not  only  educational 
funds,  impossible. 

DELEGATE  CLARK:   Delegate  Bard. 

DELEGATE  BARD:   In  Section  4,  would  you  have 
any  objection  on  line  5,  and  this  is  somewhat  related  to 
Mr.  Schloeder's  question,  to  limiting  the  word  "control" 
so  it  will  read  "state  boards  of  education  shall  formulate 
policy  and  exercise  coordination"  —  you  have  direction  but 
I  am  very  anxious  to  know  your  feelings  adsout  the  word 
"control".   I  too  am  concerned  about  the  fact  that  it  is 
contradictory  with  what  is  stated  in  Section  5.   Would 
you  have  emy  objection  to  eliminating  that  word? 

DELEGATE  CLARK:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:  I  personally  would  have  no 
objection  to  clarify  any  word  which  doesn't  convey  the  mean 
ing  which  the  majority  ascribed  to  it.  The  words  were 
designed  by  those  who  drafted  them  to  convey  the  meaning  of 
the  majority  of  the  committee  that  if  the  state  would 
insure  state-wide  regulations  that  were  promulgated  they 
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1  will  be  able  to  continue  xinder  its  existing  procedure 

2  and  would  give  them  no  greater  or  lesser  latitude  than 

3  they  enjoy  now. 

*  DELEGATE  CLARK:   Delegate  Bard. 

5  DELEGATE  BARD:   In  Section  1 ,    a  new  element, 

ft  £irst,  knowing  that  most  community  colleges  by  present  law 

7  have  to  use  the  word  "community"  officially  even  though 

8  they  may  aometimes  be  known  as  junior  col leges would  you 

9  mind  eliminating  all  of  line  44,  this  sounds  a  little  like 

10  Delegate  Scanlan,  "by  whatever  name  they  may  hereafter  be 

11  known"?  That  seems  so  redundant.   Would  there  be  any  ob- 

12  jection  to  that? 

15  DELEGATE  CLARK:   Delegate  Wheatley. 

14  DELEGATE  WHEATLEY:   I  would  say  in  this  matter 

15  it  would  be  strictly  am  objection  based  on  taking  away 

16  flexibility  in  cases  —  there  has  been  a  case  in  Baltimore 

17  City.   The  name  would  be  changed  to  some  other  institution 

18  That  was  the  purpose  in  the  second  line. 

19  DELEGATE  CLARK:   Delegate  Bard. 

20  DELEGATE  BARD:   In  line 46  where  it  says  "shall 

21  be  controlled  by  local  boards  in  accordance  with  law",  in 
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order  to  clarify  tht  tmct   that  tkft  law  there  would  be 
because  these  are  local  community  colleges,  it  would  be 
the  local  instrument  of  government.   Would  tliere  be  any 
objection? 

DELEGATE  CLARK:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   When  we  use  'law"  throughout ^ 
we  had  no  idea  what  the  various  ramifications  and  delinea- 
tions would  be.   We  had  used  the  law  to  refer  to  the 
broadest  concept.   We  certainly  refer  in  this  instemce  to 
the  concepts  that  would  be  in  local  as  well  as  in  the  regu- 
lations which  would  be  of  a  state-wide  nature.   We  are 
changing  nothing  which  is  existing.   We  are  merely  reaffirm 
ing  it.   So  if  there  was  a  local  charter  or  whatever  you 
might  call  it,  I  don't  know  what  it  will  be  ultimately,  I 
assume  it  would  be  the  charter,  we  would  certainly  want  the 
local  subdivision  to  be  able  to  control  its  local  higher 
educational  institutions  as  well  as  its  primary  institu- 
tions . 

DELEGATE  CLARK:   Delegate  Bard. 

DELEGATE  BARD:   You  are  thus  not  using  the  word 
"law"  here  to  be  synonymous  with  "general  public  law"? 
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DELEGATE  CLARK:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   No. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 
Cardin. 

DELEGATE  CARDIN:   Delegate  Wheatley,  could  you 
direct  me  to  the  terminology  in  Section  5  which  tells  us 
what  the  local  school  system  shall  or  shall  not  do  because 
in  the  Constitution  we  have  attempted  to  separate  the 
powers  and  delineate  the  responsibilities? 

DELEGATE  CLARK:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   I  am  not  sure  that  I  follow 
the  question. 

DELEGATE  CLARK:   Delegate  Cardin. 

DELEGATE  CARDIN:   In  Section  4,  it  states  very 
clearly  what  the  Jtate  Board  of  Education  does,  what  its 
responsibilities  are  and  how  it  shall  perform. 

Section  5«  I  believe,  is  specific  as  to  the  loca 
school  system  but  I  fail  to  find  any  language  in  there  that 
tells  us  what  the  local  school  board  is  permitted  to  do. 

DELEGATE  CLARK:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   I  think  your  point  is  very 
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1  well  taken  and  I  would  have  no  objection  to  amending  the 

2  language  if  there  was  n^ed  for  clarification.   We  inter- 
5  preted  this  to  mean  the  local  school  system,  referring  to 
^  the  system  back  to  the  type  of  thing  that  now  exists  and 

5  in  the  article  now  providing  for  this  Article  77,  Section 

6  55  and  54,  the  following  language  iw  used:   "Shall  exer- 

7  cise  control  and  supervision  over  the  public  school  sys- 

8  tem  of  the  county."   This  is  the  intent  of  the  committee 

9  and  we  would  certainly  wauit  to  carry  on  the  same  intent 

10  now  expressed  in  Article  77,  Sections  54  and  55. 

11  DELEGATE  CLARK:   Delegate  Cardin. 

12  DELEGATE  CARDIN:   That  would  not  conflict  if  you 

13  were  to  include  tha  language,  that  would  not  conflict  with 

14  the  exercise,  control  amd  direction  of  the  public  school 

15  system  in  Section  5. 

15  DELEGATE  CLARK:   Delegate  Wheatley. 

Ij  DELEGATE  WHEATLEY:   Again,  as  I  have  indicated, 

18  if  there  is  clarification  needed  as  to  purpose,  the  purpose 

19  of  the  committee  was  to  continue  the  state  board  as  it  now 

20  exists  with  its  control  limited  to  those  areas  for  which 

21  it  is  responsible  and  then  we  would  amend  to  make  both  of 
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these  corapatible  if  the  Committee  of  the  Whole  feels  that 
they  are  inconsistent  or  conflicting  with  existing  law. 

DELEGATE  CLARK:   The  Chair  recognizes  Delegate 
Raley . 

DELEGATE  RALEY:   Delegate  Wheatley,  Section  5, 
line  18,  you  said  -should  there  be  a  change  proposed  in  the 
method  presently  employed  in  selecting  such  local  school 
boards  amd  so  forh  on  down.  I  am  very  confused  there,  be- 
cause I  just  don't  think  it  can  be  done  under  the  local 
government  provision  which  prohibits  local  legislation; 
have  you  thought  about  that? 

DELEGATE  CLARK:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   Again,  let  me  be  clear  on 
this.   We  are  not  advocating  any  changes,  and  the  reference 
to  fiscal  authority  here  refers  to  such  existing  fiscal 
authority  as  may  now  be  joined  by  such  school  boards  so 
your  question  is  can  it  be  done  by  local  law.   My  answer 
is  only  if  it  will  be  provided  by  constitutional  provision 
or  state  law  to  allow  this. 

DELEGATE  CLARK:   Delegate  Raley. 

DELEGATE  RALEY:   But  I  think  we  are  getting  into 
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1  an  awful  confused  tangle  in  this  section  and  it  would  be 

2  better  to  have  left  out  any  reference  to  it  whatsoever. 

3  DELEGATE  CLARK:   Delegate  Wheatley. 

4  DELEGATE  WHEATLEY:   You  are  referring  to  the  pro 

5  vision  on  fiscal  authority. 

6  DELEGATE  CLARK:   Delegate  Raley. 

7  DELEGATE  RALEY:   No,  the  method  of  changing  a 

8  local  board  in  Section  5. 

9  DELEGATE  CLARK:   Delegate  Wheatley. 

10  DELEGATE  WHEATLEY:   Again,  as  I  tried  to  explain 

11  in  my  report,  perhaps  I  was  deficient,  so  I  would  like  to 

12  recunplify  it,  that  the  reason  i.r  .  the  referendum  was  based 

13  (A)  on  historical  precedence  is  that  the  original  boards 

by 

X4  were  created /referendum,  but  more  recently,  just  this  past 

15  week, thftc Anne  ArnndAlCounty  League  of  Women  Voters 

15  unanimously  supported  a  provision  that  the  referendum  be 

17  used  periodically  in  their  recommendation,  we  don't  go  that 

19  far,  but  that  the  referendum  be  used  in  changing  systems 

19  or  determining  systems  and  I  would  certainly  again  not  want 

20  to  have  lamguage  conflicting  with  other  sections  or  other 

21  articles  and  if  there  is  an  article  we  would  want  to 
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consider  that  and  take  it  out. 

DELEGATE  CLARK:   Delegate  James. 

DELEGATE  JAMES:   Delegate  Wheatley,  according 
to  Section  5,  "each  local  school  board  shall  be  managed  by 
a  local  school  board  appointed  by  the  Governor".   Is  this 
designed  to  affect  the  Baltimore  City  School  System? 

DELEGATE  CLARK:   Delegate  Wheat ley. 

DELEGATE  WHEATLEY :   Quite  to  the  contrary.   We 
have  not  designed  this  to  change  amy  of  the  existing  school 
system. 

DELEGATE  CLARK:   Delegate  James. 

DELEGATE  JAMES:   Suppose  as  a  matter  of  State 
policy,  the  State  decides  that  the  Baltimore  City  School 
Board  and  School  System  should  be  made  uniform  with  the 
rest  of  the  State  so  that  you  would  have  the  Governor 
appointing  the  School  Board  and  all  financing  methods 
should  be  similar  to  those  used  in  the  counties.   Would 
that  require  a  referendum  and,  if  so,  would  the  referendum 
be  at  Baltimore  City  or  would  it  be  a  state-wide  referendum^ 

DELEGATE  CLARK:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   The  point  you  raise  is  a 
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good  one  and  I  would  attempt  to  answer  it  in  this  way 
that  the  local  school  system  as  provided  in  this  section 
could  be  regulated  by  law  and  again  without  knowing  all  of 
the  local  refinements  of  the  local  government  law  as  pro- 
posed would  be  subject  to  referendum  in  those  subdivisions 
affected.   If  it  would  be  state-wide  in  nature  it  would 
be  subject  to  a  state-wide  referendum.   If  it  would  affect 
the  local  subdivision,  it  would  be  subject  to  a  referendum 
in  that  subdivision  alone.   The  point  you  raise  and  one 
that  troubled  the  committee  greatly  in  making  this  excep- 
tion for  Baltimore  City  we  have  in  effect  put  them  out  of 
step  with  the  other  23  subdivisions,  but  I  do  think  their 
board  having  predated  many  of  the  local  boards  in  the 
county  should  be  given  and  accorded  the  recognition  which 
would  allow  it  to  continue  without  constitutional  mandate 
emd  at  such  time  <aS' it  wooild  be.  desirable  to  make  one 
system,  and  I  certainly  wouldn't  want  to  do  it  because  I 
think  local  subdivisions  should  have  some  flexibility. 
That  if  it  would  be  desira±>le  to  make  the  State  uniform 
that  it  should  then  be  required  that  the  people  would  have 
an  opportunity  to  speak  upon  it  rather  than  by  just  a  simple 
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legislative  act. 

DELEGATE  CLARK:   Delegate  James. 

DELEGATE  JAMES:   Carrying  that  further.  Dele- 
gate Wheatley,  I  understand  that  at  the  present  time 
there  is  being  considered  a  real  possibility  that  the 
State  will  take   over  the  pension  system  for  Baltimore  City 
employees.   They  now  have  a  separate  pension  system  which 
is  relatively  costly  and  it  is  felt  that  the  State  would 
do  well  to  at  least  get  into  this  field. 

Now,  if  the  State  set  up  a  uniform  system  of 
pensions  which  would  in  effect  deprive  Baltimore  City  of 
the  pension  field,  do  you  think  this  would  require  a 
referendum? 

DELEGATE  CLARK:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   I  am  glad  you  asked  that 
question  because  this  gives  me  «m  opportunity  to  state 
this  is  another  determination  —  I  would  say  no.   At  this 
point,  one  point  must  be  made  clear  in  the  minds  of  the 
majority.   We  do  believe  that  education  is  unique  in 
many  respects,  not  comparable  to  State  roads  or  Department 
of  Motor  Vehicles  or  pension  welfare.   From  these  stand- 
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points:  No.  1,  it  now  has  a  state  budget  of  over  $300 
million  devoted  to  education  out  o£  a  total  budget  of  a 
billion.   From  the  standpoint  of  dollars,  it  is  big. 
From  another  standpoint,  there  is  a  delicate  balance  be- 
tween the  state  and  local  subdivision.   Between  the  terms 
of  dollars  and   balance  there  is  nothing  comparable  to  it 
in  the  State  2Uid  I  think  the  Senator  would  agree  with  me  ot|l 
this.   I  would  further  suggest  in  terms  of  the  numbers  of 
people  affected  daily,  there  is  no  other  agency  within  the 
State  so  affected. 

DELEGATE  CLARK:   There  «re  only  about  two  minutes 
left  and  there  are  several  people  who  want  to  ask  questions 

Deleg-ate  Wheatley; 

DELEGATE  WHEATLEY:   I  just  want  to  conclude  this 
Witnout  the  complete  presentation  I  don't  think  my  answer 
would  be  accurate.   I  think  it  is  completely  unique  in 
that  we  have  estaiblished  lay  boards  rather  than  a  single 
head  who  runs  the  various  departments  quite  different  from 
school  boards,  and  for  this  reason  we  do  say  that  educa- 
tion again  is  not  a  sacred  cow  for  special  treatment. 
Nothing  so  far  in  the  Constitution  that  I  know  of  has 
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1  given  education  in  this  State  anything  it  didn't  have  under 

S  the  existing  Constitution,  so  that  there  is  no  special 

3  something  being  built  into  it  until  we  are  now  in  cons id- 

^  eration  of  this  article  and  we  are  debating  the  merits  of 

5  it. 

6  DELEGATE  CLARK:   Delegate  Pullen. 

7  DELEGATE  PULLEN:   Specifically,  Mr.  Chairman, 

8  was  not  this  provision  written  to  protect  the  Baltimore 

9  City  Board  of  Education;  secondly,  was  it  not  specifically 

10  rewritten  to  say  that  no  county  may  make  any  change  what- 

11  soever  in  its  system  if  it  does  not  desire  it? 

12  Specifically,  Mr.  Chairman,  does  not  the  pension 

13  system  that  Senator  James  refers  to,  does  it  have  anything 

14  whatsoever  to  do  with  this?   In  my  opinion,  professional, 

15  no.   (Laughter.) 

X6  DELEGATE  CLARK:   Does  Delegate  Robie  still 

17*  desire  the  floor? 

X8  DELEGATE  ROBIE:   Not  now. 

ig  DELEGATE  CLARK:   Delegate  Wheatley. 

20  DELEGATE  VTHEATLEY:   In  answer  to  Dr.  Pullen 's 

21  question  I  would  summarixe  by  saying  no  importance,  and 
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yes  importance. 

DELEGATE  CLARK:   Delegate  Johnson. 

DELEGATE  JOHNSON:   I  was  willing  to  accept 
your  language  or  the  coimnittee's  lemguage  in  Section  2  as 
lairgely  oratory  language.   But  in  your  aoiswer  to  Delegate 
Schloeder  you  indicated  you  meant  something  quite  specific 
by  it  when  you  said  it  would  be  measured  in  the  result  and 
not  in  the  input.   I  find  this  a  little  inconsistent  with 
your  committee  recommendation  Section  2  and  I  am  wondering 
if  you  could  expand  exactly  what  you  meant  in  answer  to 
Delegate  Schloeder 's  question  amd  whether  or  not  that  is 
in  conflict  with  Committee  Recommendation  1,  Section  2. 

DELEGATE  CLARK:   Delegate  Wheat ley,  the  time  is 
up  but  we  will  allow  you  to  answer  this  question. 

DELEGATE  WHEATLEY:   I  would  say  your  earlier 
assumption  is  correct.   That  the  results  must  be  measured 
in  a  somewhat  nondefinable  term  and  you  can't  do  it  in 
dollars  amd  cents.   It  is  basically  something  that  must 
be  left  to  legislative  determination  as  to  how  much  is 
enough.   I  think  the  committee  recommendation  is  again  in 
that  nature  and  my   answer  would  certainly  be  the  same. 
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We  are  talking  about  intangibles  that  are  difficult  to 
measure  but  yet  have  evidences  that  they  are  based  on 
veurious  occurrences  in  society,  and  yet  it  is  not  some- 
thing you  can  put  on  the  scale  and  go  one,  two,  three. 
And  I  would  certainly  not  wemt  that  type  of  thing  put  in. 
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DELEGATE  JAMES:   The  Chair  recognizes  Delegate 


Lord 


DELEGATE  LORD:   Mr.  Chairman,  ladies  and  gentle- 
men of  the  Convention,  I  have  the  honor  of  presenting  the 
Minority  Report  on  the  subject  of  education. 

As  Vice-chairman  Wheatley  has  already  suggested, 
we  were  badly  split  on  our  Committee,  and  the  vote  was  8 
to  7  to  report  this  recommendation  to  the  Floor.   The  vote 
is  now  basically  unchanged,  although  as  I  understand  it, 
it  is  7-7  and  1;  so  this  is  about  as  even  a  split  as  you 
can  get . 

I  have  been  greatly  encouraged  by  the  presen- 
tation of  Delegate  Wheatley,  because  before  the  Minority 
has  even  come  forth  to  speak,  he  has  capitulated  to  a 
great  extent  in  the  great  tradition  of  R  and  P  2.   We  are 
now  striking  the  entire  Section  3.   I  lost  count  of  the 
number  of  amendments  that  were  consented  to,  but  it  seems 
to  me  they  were  in  the  neighborhood  of  seven.   I  hope  this 
momentum  continues  and  that  you  continue  tp  follow  the 
lead  of  the  Minority  and  strike  considerably  more  from 
this  proposed  recommendation. 
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1  We  are  dealing  first  of  all  with  existing 

2  language.   The  existing  Constitution  contains  139  words 
5  that  can  be  directly  attributed  to  the  subject  of  educa- 

4  tion.   The  Majority  has  indicated  that  they  have"  been  im- 

5  pressed  and  pleased  by  the  progress  of  education  and  want 

6  this  progress  to  continue  in  the  future,  and  yet  this 

7  radical  departure  from  the  existing  constitutional  frame- 

8  work  has  not  been  explained  at  all.   Indeed,  Section  5, 

9  which  the  questions  from  the  Floor  have  indicated  is 

10  rather  inscrutable,  is  almost  as  long  and  the  single  sec- 

11  tion  is  almost  as  long  as  the  entire  language  in  the 

12  existing  Constitution  on  the  subject  of  education. 

13  We  feel,  we  of  the  Minority  feel  that  we  are 

14  continuing  in  the  tradition  of  the  existing  Constitution 

15  in  the  language  that  is  more  adaptable  to  present  day 

16  needs . 

17  Before  getting  into  the  specific  language  of  the 

18  Minority  Report  and  the  objections  to  the  Majority,  I 

19  would  like  to  read  a  quote  which  I  think  sums  up  to  a  great 

20  degree  the  position  of  the  Minority,  and  this  quote  was 

21  written  by  a  group  of  educators  from  the  State  Department 
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of  Education  that  prepared  a  monograph  for  the  New  York 
State  Constitution  on  the  subject  of  education.   I  read 
from  it:   Most  State  Constitutions  contain  provisions  for 
higher  education,  particularly  those  that  have  so  much 
statute-like  detail  in  them.   On  the  whole  the  existing 
provisions  tend  to  handicap  States  involving  coordinated 
systems  of  higher  education  and  adjusting  institutional 
programs  to  changing  population  trends  and  conditions. 

This  statement  applies  only  to  higher  education, 
but  we  of  the  Minority  feel  that  words,  as  many  lawyers 
in  this  room  know,  are  really  words  of  limitation;  and  they 
certainly  are  words  of  limitation  on  the  subject  of  educa- 
tion. 

Several  editorials  that  have  appeared  recently 
in  newspapers  have  made  reference  to  constitutionalizing 
the  status  quo,  and  indeed  this  is  exactly  what  would  be 
done  if  the  Majority  Report  were  adopted;  and  so  do  not 
judge  the  interest  indicated  by  the  Minority  on  the  sub- 
ject of  education  simply  by  the  quantum  of. words  that 
are  used.   We  feel  that  education   is  done  a  much  greater 
service  by  a  few  words  and  is  given  a  chance  to  grow  and 
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1  prosper  as  it  should. 

2  I  think  that  education  probably  is  the  most 
5  rapidly  changing  field  that  we  now  deal  with  in  public 

4  life.   A  recent  quote  from  the  Washington  Post  stated, 

5  "Ideas  for  reorganizing  public  education  are  being  cata- 

6  pulted  into  the  public  arena  like  fireworks." 

7  We  of  the  Minority  believe  that  the  State  should 

8  be  able  to  avail  itself  of  these  new  ideas  and  adopt 

9  those  that  it  feels  can  be  helpful.   We  submit  that  under 

10  the  Majority  proposal  this  would  be  well  nigh  impossible. 

11  Now,  I  would  like  to  turn  to  the  specific 

12  language  that  is  used  by  the  Majority.   Please  understand 

13  that  in  addition  to  the  unique  fact  that  the  Committee 

14  I   Chairman  is  not  presenting  the  Majority  Report  but  has 

15  joined  the  Minority,  and  it  is  a  7-7-1  situation,  there 

16  is  another  unique  situation  in  respect  to  this  report  in 

17  that  we  in  the  Minority  recommend  an  entirely  new  substi- 

18  tute  section.   Those  are  the  two  paragraphs  that  appear 

19  on  the  Minority  Report.   Those  sections  will  be  offered 

20  as  the  debate  schedule  on  your  desk  will  indicate,  as 

21  substitutions  for  the  Majority  Report. 
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1  I  would  begin  where  I  think  the  Majority 

2  should  have  begun  its  report,  with  a  discussion  of  equal 

3  educational  opportunities.   This  is  certainly  the  credo, 

4  I  suppose  of  the  Majority  Report.   Delegate  Wheatley  has 

5  attempted  to  indicate  that  this  clause  has  no  specific 

6  meaning,  but  should  be  looked  forward  to  by  the  State  as 

7  largely  exhortatory  language  to  lead  education  on;  and  he 

8  made  the  specific  statement,  and  I  jotted  this  down  because 

9  I  must  take  exception  to  it,  that  this  does  not  mean  free 

10  tuition  to  all  people  of  the  State  at  the  higher  education 

11  level  and  the  graduate  school  level,  and  this  idea  was 

12  specifically  rejected,  as  he  said,  by  the  Committee  and 

13  that  this  was  "the  greatest  misinterpretation  of  the 

14  Majority  Report". 

15  I  would  like  to  read  briefly  from  the  Sunpapers 

16  article  of  November  10  entitled  Equal  Education  Pushed  In 

17  State,  and  this  appeared  the  day  after  this  section  was 

18  adopted  by  the  Majority  of  the  Committee:   In  a  general 

19  statement  the  Committee  adopted  a  language. requiring  the 

20  General  Assembly  to  provide  equal  educational  opportunities 

21  for  all  residents  of  this  State.   The  Committee  members  say 
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1  that  their  intent  is  to  insure  that  all  publicly  financed 

2  schools,  colleges  and  universities  are  equally  accessible 

3  to  all  residents  regardless  of  their  economic  status. 

4  Supporters  of  the  equal  opportunity  clause  say  that  it 

5  will  require  the  General  Assembly  to  enact  legislation 

6  providing  some  form  of  financial  assistance  to  persons  who 

7  are  poor  but  academically  capable.   Not  only  will  the 

8  legislature  have  to  provide  means  for  poor  students  to  ob- 

9  tain  undergraduate  degrees,  but  the  suggested  constitutiona 

10  provision  would  also  apply  to  postgraduate  studies,  its 

11  supporters  insist. 

12  This  is  a  further  quote:   If  a  child  is  deprived 

13  and  doesn't  have  the  money,  the   State  will  have  to  insure 

14  that  he  can  continue  his  studies  according  to  Delegate 

16  Arthur  W.  Kirkland,  Prince  Georges  County.   This  language 

16  will  take  him  all  the  way.   Mr.  Kirkland  and  Delegate  Frank 

17  J.  Blair,  Sixth  District  of  Baltimore  City,  another  backer 

18  of  equality  language  feel  it  will  require  the  legislature 

19  to  provide  outright  grants  for  low  cost  lopg-term  loans 

20  applicable  after  graduation.   They  say  the  words  of  the 

21  clause  may  compel  some  form  of  assistance  to  students 
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1  whose  economic  status  might  force  them  to  leave  high 

8  school  before  graduation  to  find  a  job. 

5  I  submit  this  is  an  accurate  report.   This  is 

4  exactly  the  basis  upon  which  this  language  was  adopted 

5  by  the  Committee,  and  while  favoring  the  principle,  the 

6  Minority  does  not  feel  especially  in  view  of  the  fact  that 

7  no  testimony  was  elicited  from  witnesses  on  this  point, 

8  to  rush  headlong  into  such  a  commitment;  and  I  must  take 

9  exception  with  Delegate  Wheatley  when  he  says  the  Com- 

10  mittee  rejected  this  interpretation. 

11  We  agree  with  the  Majority  that  any  language 

12  about  antidiscrimination  in  education  is  repetitive  and 

13  unnecessary  in  this  Constitution.   By  means  of  Amendment 

14  3  to  R  and  P  1,  we  have  adopted  overwhelmingly  a  proposal 

15  that  no  one  in  the  State  shall  be  subjected  to  discrim- 

16  ination  by  the  State. 

17  This  certainly  would  apply  to  education,  and 

18  we  feel  that  any  repetition  of  this  point  would  be  unneces- 

19  sary. 

20  Now,  this  language,  equal  educational  oppor- 

21  tunities,  presents  many  problems.   I  will  not  go  into  the 
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1  details  of  them  because  I  think  they  are  contained  in 

2  pages  3,  4  and  5  of  the  Minority  memorandum,  but  the  point 

3  is  that  the  language  has  never  appeared  in  any  constitu- 

4  tion  of  any  State  of  this  Union.   No  one  really  knows  what 

5  it  means,  although  the  Majority  has  indicated  that  they 
5  know  at  least  one  specific  application  of  it. 

7  I  would  like  to  close  this  part  of  the  discus- 

8  sion  by  just  mentioning  that  the  proposer  of  this  language 

9  really  was  Dr.  James  Coleman  of  Hopkins  University  who 

10  wrote  a  very  famous  report  last  year  for  the  Federal 

11  Office  of  Education  titled  The  Quality  of  Educational 

12  Opportunity;  and  I  suppose  that  this  would  be  a  source,  a 

13  piece  of  source  material  if  language  like  this  were 

14  adopted.   He  said,  in  some  what  the  difficulties  and  com- 
I 

15  plexity  of  any  solution  derived  from  the  premise  that  our 

15  society  is  committed  to  overcoming  not  merely  inequality 

17  in  the  distribution  of  educational  resources,  classrooms, 

18  I  teachers,  libraries,  et  cetera,  but  inequality  in  the 
I 

19  I  opportunity  for  educational  achievement;  this  is  a  task 

20  '  far  more  ambitious  than  has  ever  been  attempted  by  any 

21  societv,  not  just  to  offer  in  a  passive  way  equal  access 
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to  educational  resources,  but  to  provide  an  educational 
environment  that  will  free  a  child's  potentialities  for 
learning  from  the  inner  qualities  imposed  upon  him  by  the 
accident  of  birth  into  one  or  another  home  and  social 
environment . 

I  thinjc  that  Delegate  Wheatley  has  indicated 
that  the  Majority  has  already  fallen  back  from  its  position 
supporting  a  mandatory  language  in  this  section.   This 
vould  be  the  least  that  would  be  acceptable  to  the  Minority, 
in  view  of  the  impressive  definition  and  the  lack  of  any 
guidance  from  construction  of  other  States.   It  is  urged 
by  the  Minority  that  this  language  should  be  struck  from 
the  Constitution  altogether. 

Now,  Section  3,  regarding  the  school  fund, 
perhaps  no  more  need  be  said  because  Delegate  Wheatley 
has  apparently  conceded  that  this  provision  is  no  longer 
needed  and  will  be  struck  by  consent. 

Sections  4  and  5  really  contain  the  heart  of  the 
statutory  structure  of  education  as  it  now. exists  in 
Maryland  in  Article  77.   What  has  been  done  is  that  the 
statutory  structure  has  been  elevated  from  the  statute 


Courl  Keporteri 


THE  JACK   SALOMON  IKPORTING  SERVICE 

100  Equitable  Building 

Baltimore,  Maryland  21202 


539-6760 


10,347 

1  into  the  Constitution,  and  part  of  the  thinking  seems  to  be 

2  that  this  is  a  consti'tutional  reward  to  be  offered  to 
5  boards  that  have  existed  for  a  long  time  and  have  apparent - 

4  ly  done  their  job  quite  well.   Delegate  Wheatley  said  that 

5  local  boards  have  been  in  existence  since  1826,  and  they  halve 

6  stood  the  test  of'  time,  atid  the  same  is  true  with  the 

7  State  Board  of  Education,  which  has  stood  the  test  of 

8  time;  and  therefore  its  powers  and  responsibilities  should 

9  be  set  out  in  the  Constitution. 

10  We  submit  that  this  backward- looking  approach 

11  of  testing  a  setup  and  a  statute  for  a  while  and  then  mov- 

12  ing  it  along  and  graduating  it,  to  use  an  educational 

13  term,  into  the  Constitution  is  a  dangerous  one  and  will 

14  frustrate  to  a  great  degree  the  intent,  I  am  sure,  of  the 
16  educators  of  this  State,  because  it  will  allow  them  no 

16  further  flexibility. 

17  Now,  I  want  to  talk  for  a  minute  about  the 

18  relationship  between  the  State  Board  and  local  boards. 

19  It  has  been  suggested  that  this  is  a  "delicate 

20  balance".   The  Majority  agrees  or  has  suggested  it  is  a 

21  delicate  balance,  but  the  Minority  feels  the  balance  would 
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be  greatly  upset  if  this  language  of  the  Minority  Report 
is  adopted.   It  will 'no  longer  be  a  balance  because  the 
thumb  will  be  placed  on  the  scale  in  favor  of  the  State 
Board  which  is  now  given  control  over  the  entire  system, 
something  it  has  never  had  by  statute;  and  it  is  suggested 
that  at  this  point  it  would  be  unwise  to  give  it  this 
power  by  constitution. 

The  Majority  emphasizes  that  it  is  important 
that  the  superintendent  of  schools  be  appointed  by  the 
board  and  says  that  this  power  must  also  be  written  into 
the  Constitution.   The  great  weight  of  authority  is  to  the 
contrary.   Only  eleven  States  throughout  the  country  pro- 
vide that  the  superintendent  of  schools  shall  by  consti- 
tution be  appointed  by^lche  Board  of  Education. 

We  think  that  while  this  system  appears  to 
have  worked  well  in  Maryland,  there  is  no  reason  to  assume 
that  there  is  going  to  be  any  radical  change  in  Article 
77  in  the  future.   Indeed  there  hasn't  been  any  radical 
change  in  the  past.   Most  of  these  provisions  have  been 
in  effect  for  nearly  a  hundred  years.   The  appointment  powej: 
of  the  State  Board  of  Education  has  been  in  effect  since 
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1916.   No  witnesses,  and  I  want  to  emphasize  this  fact, 
suggested  that  this  whole  constitutional  structure  that 
has  been  presented  by  the  Majority  should  be  in  the  Con- 
stitution. 

Delegate  Wheatley  is  correct,  there  were  21 
hearing  dates  and"  83  witnesses,  and  the  bulk  of  these 
people  were  in  educational  bureaucracy,  but  what  he  did 
not  mention  was  that  virtually  all  of  these  witnesses 
addressed  their  attention  to  the  language  of  the  Draft 
Constitution,  recommended  change  in  wording  here  and 
there,  but  none,  and  I  repeat,  none  recommended  that  we 
expand  this  into  a  nine-section  article  on  the  subject  of 
education. 

This  idea, it  is  submitted,  was  solely  that  of 
the  Majority  of  this  Committee  and  did  not  represent  any 
part  of  the  testimony  of  witnesses,  much  less  the  bulk 
of  the  testimony. 

Now,  the  specter  of  local  government  article 
has  been  raised  with  respect  to  local  boards,  and  the 
Minority  feels  that  this  is  really  the  reddest  of  red 
herrings,  because  under  the  local  government  article  as 
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1  adopted  by  this  Constitutional  Convention,  the  position 

2  of  the  boards,  of  the  State  Board  and  the  local  boards 

3  is  absolutely  unchanged.   If  these  boards  have  ever  been 

4  threatened,  and  the  Minority  question  that  they  ever  have 

5  been,  the  threat  is  not  greater  under  the  local  government 

6  article  as  it  exists.   This  lengthy  Section  5,  one  of  the 

7  ones  that  the  Majority  appears  to  be  pressing  seriously 

8  here  today,  is  as  I  said,  virtually  as  long  as  all  the 

9  constitutional  language  in  the  existing  Constitution. 

10  About  half  the  questions  from  the  Floor  to  Delegate  Wheat- 

is 

11  ley  indicated  that  its  meaning/extremely  unclear. 

12  The  Minority  goes  much  further  than  that .   It 

13  is  not  only  unclear,  it  is  unnecessary,  and  an  amendment 

14  to  strike  that  entire  section  offering  no  substitute 

15  language  will  be  offered. 

16  Chairman  Moser  of  the  Committee  on  Local  Govern- 

17  ment  will  speak  during  the  controlled  time  and  will  re- 

18  emphasize  the  fact  that  this  is  purely  superfluous  and 

I 

19  j  also  basically  incomprehensible. 

20  Now,  Sections  6,  7  and  8  deal  with  the  emotional 

21  subject  of  autonomy  in  higher  education. 
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1  I  am  delighted  that  the  Majority  in  its  presen- 

2  tation  emphasized  so  strongly  this  booklet  entitled  The 

3  Efficiency  of  Freedom  by  the  prestigious  Eisenhower  Com- 

4  mittee  in  1959.   For  one,  the  Minority  and  the  Majority 

5  are  in  complete  agreement  because  we  both  seem  to  agree 

6  that  this  is  the  signal  treatise,  if  you  will,-  on  this 

7  subject;  and  I  think  maybe  a  few  words  on  the  subject  of 

8  autonomy  are  necessary  before  I  begin. 

9  There  are  three  branches  of  higher  education 

10  in  Maryland,  the  University,  State  colleges  and  community 

11  colleges.   By  statute  in  1952,  the  University  of  Maryland 

12  received  statutory  autonomy.   This  means  that  they  must 

13  present  the  case  to  ghe  legislature  to  justify  the  total 

14  budget  of  the  University.   Cuts  are  made,  usually  1  or.  2 

15  or  3  per  cent  of  the  budget  is  cut  by  the  legislature. 

16  When  this  budget  passes,  the  University  remains  in  complete 

17  control  of  this  budget  and  how  the  money  is  used.   It 

18  may  forget  the  barriers  that  have  been  placed  in  the 

19  budget  and  the  earmark  uses  of  the  fund  and  may  use  the 

20  money  as  it  sees  fit.   It  may  create  new  programs,  it  may 

21  abolish  old  programs,  it  may  shift  the  budget,  as  I  say, 


i^ourl  Ftrpor(rrs 


THE  JACK   SALOMON   REPORTING   SERVICE 

100  Equitable  DuildinK 

Baltimore,  Maryland  21202 


539-6760 


10,352 


1  as  it  sees  fit. 

2  This  is  a  tremendous  power,  and  a  power  that  is 

3  protected  always  from  abuse  by  the  fact  that  it  may  be 

4  withdrawn  by  the  General  Assembly. 

5  Now,  this  power,  which  has  never  been  statutoril|y 

6  granted  to  the  community  colleges  or  the  State  colleges, 

7  indeed  never  even  requested  by  either  one  of  those  col- 

8  leges,  is  constitutionally  given  to  both  of  these  branches 

9  of  the  tri-party  system  of  higher  education  by  the  Majority 

10  Report. 

11  Now,  turning  to  page  30  of  this  booklet  entitled 

12  The  Efficiency  of  Freedom,  there  are  two  points,  and  I 

13  think  these  points  should  be  borne  in  mind  by  everyone. 

14  First  of  all,  this  report  does  not  advocate  constitutional 

15  autonomy  for  higher  education.   It  advocates  legal  autonomy 

16  and  it  specifically  says  that  the  Committee  recommends 

17  either  a  constitutional  amendment  or  a  statute  that  would 

18  include  the  following  provisions, 

19  Now,  we  of  the  Minority  cannot  understand  why 

20  in  their  memorandum  and  in  their  presentation  today  this 

21  is  cited  as  authority,  because  it  simply  is  not;  if  we 
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1  carry  this  to  its  logical  extreme,  the  University  of 

2  Maryland  makes  no  case  whatsoever  by  citing  this  authority, 
5  because  it  has  the  very  thinking  that  is  recommended  in 

4  this  booklet. 

g  Now,  secondly,  and  more  importantly,  when  con- 

5  sidering  the  community  colleges  and  the  State  colleges, 
rj  certain  standards  are  set  out  in  here  for  what  types  of 
S  institutions  should  be  given  this  statutory  or  constitu- 
9  tional  autonomy,  and  I  will  read  from  a  footnote  on  page 

10  30:   Some  State-supported  institutions  because  of  in- 

11  adequate  staff  or  the  inability  to  guarantee  a  program 

12  and  staff  ofexcellence  may  not  be  prepared  for  legal,  I 

in 

13  repeat,  legal  autonomy,  but/all  cases   autonomy  should 

14  be  the  ultimate  objective,  and  States  should  actively 

15  work  to  strengthen  the  managerial  and  educational 

15  capacities  of  smaller  institutions  so  that  they  can  assume 

17  their  place  as  institutions  of  higher  learning  worthy  of 

19  the  name . 

19  Now,  in  addition  to  not  being  authority  for 

20  the  principle  of  the  constitutional  autonomy,  the  report 

I 

21  makes  it  clear  by  this  language  that  it  is  simply  not 
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authority  for  across-the-board  autonomy  for  everyone. 

Let's  apply  the  standards,  and  these  standards 
are  the  ones  that  the  Majority  must  agree  to  or  it  would 
not  have  cited  this  report  to  this  Board  of  Stat^  Colleges. 
This  board  has  been  in  existence  exactly  four  years .   It 
has  never  requested  statutory  autonomy  from  the  legislature 
It  comes  to  this  Constitutional  Convention  for  the  first 
time  and  requests  constitutional  autonomy  for  all  times. 

The  board  has  a  staff,  a  total  budget  of 
$80,198;  it  has  one  executive  director  and  three  staff 
specialists  to  run  six  full-blown  colleges  in  this  State. 
They  simply  do  not  meet  the  requirements  set  out  in  the 
Eisenhower  Report.   Perhaps  some  day  they  will,  and  we 
of  the  Minority  certainly  hope  that  when  they  do,  they 
will  present  their  case  to  the  General  Assembly,  wherr 
certainly  it  would  be  appropriate,  and  will  withdraw 
this  rather  vague  pie-in-the-sky  notion  that  this  Conven- 
tion will  see  fit  to  incorporate  in  the  Constitution 
autonomy  for  these  types  of  institutions.   The  idea  for 
the  Board  of  State  Colleges  came  out  of  the  famous  Curlett 
Commission  Report  in  1962. 
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Now,  what  this  does,  it  takes  all  of  the  old 
teachers'  colleges,  or  normal  schools,  and  has  created 
State  colleges  out  of  them,  and  the  progress  has  been 
astonishing  in  the  four  years.   They  are  not  research 
institutions.   They  do  not  have  the  problems  that  begin 
to  measure  up  for  even  making  a  case  for  statutory  autonomy 
and  I  would  hope  that  nothing  more  need  be  said  on  the 
subject. 

We  do  move  even  to  a  slightly  more  difficult 
area  with  the  community  colleges . 

Once  again,  this  is  very  difficult  to  under- 
s  tand  because  community  colleges  are  not  State  institutions 
They  are  creatures  of  local  boards  of  education.   They 
are  springing  up  all  over  the  State  to  meet  the  need  of 
people  who  want  more  education  after  going  to  high  school, 
but  for  some  reason  do  not  want  to  attend  the  college  or 
a  university. 

THE  CHAIRMAN:   You  have  five  minutes.  Delegate 
Lord,  for  your  presentation. 

DELEGATE  LORD:   Nine  counties  and  the  City  of 
Baltimore  now  have  these  institutions.   I  would  like  to 
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1  read  from  the  report  at  page  7  of  the  Majority  Report. 

2  It  says  "The  public  community  colleges  by  whatever  name 

3  they  may  be  hereafter  known  shall  be  controlled  by  local 

4  boards  in  accordance  with  law,  and  shall  be  under  the 

5  general  supervision  of  a  State  board.   The  local  board 
5  of  trustees  shall  have  general  supervision  over  local 

7  institutions  and  control  and  direction  of  all  expenditures 

8  from  the  institutions'  fund." 

9  This  is  the  same  autonomy  that  has  been  given 

10  to  the  other  two  branches  of  the  State  system  of  higher 

11  education.   It  is  just  plainly  unjustified  at  this  point, 

12  not  only  is  there  a  legislative  council  bill  to  be  reported 

13  out  in  the  next  session  of  the  General  Assembly  favoring 

14  I  the  creation  of  a  Statewide,  more  or  less  coordinating 

15  board  for  higher  education,  and  certainly  this  board  if  it 

16  was  created  might,  after  a  period  of  years,  be  able  to 

17  make  a  case  for  some  sort  of  a  statutory  autonomy;  but 

18  with  the  rapidly  expanding  system  as  it  is,  no  one  really 

19  knows  what  the  course  will  be. 

20  We  once  again  never  heard  any  testimony  on  this 

21  point.   This  has  been,  this  has  sprung  full-blown  from 
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1  the  head  of  the  Majority  members  of  this  Committee,  and  I 

2  would  urge  its  rejection  should  be  obvious,  but  perhaps 

5  the  most  subtle  and  destructive  part  of  the  Majority  Report 

4  is  found  in  Section  7,  which  places  the  Advisory  Council 

5  on  Higher  Education  in  the  Constitution. 

6  You  can  see  by  the  letter  that  was  on  your 

7  desk  today  when  you  returned  from  lunch  that  this  was 

8  over  the  dead  body  of  the  Advisory  Council  on  Higher 

9  Education  because  they  have  urged  that  this  whole  Majority 

10  Report  be  struck  and  the  Minority  Report  be  substituted  in 

11  its  place.   What  this  means  is  the  Advisory  Council  which 

12  was  created  also  in  1963  and  has  some  control  over  the 

13  course  of  higher  education  in  Maryland  by  statute  would  for 

14  ever  be  stripped  of  this  control  by  virtue  of  the  fact  thatj 

! 

15  all  three  branches  of  higher  education  would  receive  con- 

16  stitutional  autonomy.   The  role  of  the  Advisory  Council 

17  would  be  relegated  to  that  of  assisting  in  the  coordinating 

18  of  programs  of  higher  education.   Consequently,  higher     | 
I  I 

19  education  could  ride  off  in  three  different  directions,  and i 

20  the  Advisory  Council  would  have  nothing  to  say  about  it;  soj 

i 

21  despite  the  supposed  favor  done  to  the  Advisory  Council,    j 
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1  they  recognize  the  damage  that  this  would  bring  about, 

2  and  they  urge  the  deletion  of  Section  8. 

3  I  will  not  engage  in  discussion  of  --  I  urge 

4  deletion  of  Sectioti  7.   I  will  not  engage  in  discussion 
6  of  Section  8.   I  think  on  its  face  its  ambiguity  is  clear. 

6  No  State  constitution  in  this  State  has  ever  constitutional 

7  ized  libraries.   We  feel  there  is  no  need  for  it,  and  I 

8  think  that  this  explains  the  position  of  the  Minority 

9  with  respect  to  the  Majority  Report. 

10  The  Minority  feels  that  education  has  flourished 

11  under  Article  77.   If  the  theory  of  constitutional  reward 

12  is  really  the  test  that  the  Majority  wants  to  use,  then 

13  they  should  follow  their  lead  and  stick  much  more  closely 

14  to  the  provisions  of  the  existing  Constitution  under  which 

15  this  education  system  has  flourished. 

16  THE  CHAIRMAN:   You  have  one  minute.  Delegate 

17  Lord . 

18  DELEGATE  LORD:   I  think  history  indicates  that 

19  the  approach  of  the  Majority  is  against  the  best  interests 

20  of  education  in  this  State,  and  also  against  the  best 

21  interests  of  the  people  of  this  State. 
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\  I  will  be  glad  to  answer  any  questions . 

2  THE  CHAIRMAN:   Are  there  any  questions  of  the 

3  Minority  Spokesman?   Delegate  Pullen. 

4  DELEGATE  PULLEN:   Mr.  Chairman,  you  made  quite 

5  a  point  -- 

6  THE  CHAIRMAN:   May  I  interrupt  a  moment,  Dele- 

7  gate  Pullen?   In  view  of  the  limited  time  for  questions 

8  and  the  number  of  delegates  standing  to  ask  questions, 

9  the  Chair  will  restrict  each  delegate  to  two  questions. 

10  DELEGATE  PULLEN:   Mr.  Chairman,  I  cannot  begin 

11  to  cover  the  questions  in  two.   I  feel,  sir  -- 

12  THE  CHAIRMAN:   The  Chair  will  limit  you  to  two 

13  questions,  and  after  the  other  delegates  have  asked  their 

14  questions,  if  there  is  any  remaining  time,  the  Chair  will 

15  recognize  you. 

15  DELEGATE  PULLEN:   I  accept  that,  sir,  with 

17  reluctance. 

19  You  make  quite  a  point,  Mr.  Chair-nan,  of  the 

19  matter  of  length  and  detailed  provisions.  ,My  question 

20  is  this:   do  you  consider  28  pages  of  the  Minority  Report 

21  creating  7^  pages  plus  amendments.  Executive  Branch  9^ 
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1  pages,  plus  amendments,  State  Finance  and  Taxation  9^ 

2  pages,  Suffrage  and  Elections  5  pages,  plus  amendments, 

3  Legislative  Branch  8  pages  plus  amendments,  Local  Govern- 

4  ment  5  pages,  plus  amendments,  General  Provisions  and 

5  Education,  2  pages.   What  is  your  definition  of  length  in 

6  comparison,  sir? 

7  THE  CHAIRMAN:   Delegate  Lord. 

8  DELEGATE  LORD:   Dr.  Pullen,  I  think  I  can  best 

9  answer  you  by  quoting  an  eminent  authority  on  the  subject 

10  of  education  who  appeared  before  the  Constitutional  Con- 

11  vention  Commission  and  offered  testimony  on  the  subject 

12  of  education,  and  said,  "Now  I  think  when  we  begin  to 
15  write  the  Constitution  with  respect  to  education,  we  must 

14  approach  it  from  a  constructive  standpoint.   This  doesn't 

15  mean  a  long-winded  affair  at  all.   It  can  be  done  in  a  very 

16  few  lines,  but  what  you  are  doing  here  when  you  rewrite  the 

17  Constitution  of  Maryland,  you  are  rewriting  the  school 

18  system  of  Maryland." 

19  That  authority  was  Dr.  Thomas  G.  Pullen,  Jr., 

20  former  State  Superintendent  of  Schools. 

21  THE  CHAIRMAN:   Delegate  Pullen. 
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DELEGATE  PULLEN:   I  stand  upon  that,  and  I  give 
you  as  my  argument  the  facts  that  I  just  gave  you  com- 
paratively, comparatively  the  provision  of  education  -- 

THE  CHAIRMAN:   Delegate  Pullen,  this  time  is 


precious 


apologize . 


DELEGATE  PULLEN:   I  realize  that,  sir.   I 


Let's  come  back  to  the  statement.   You  have  the 


compliment  of  the  report  that  the  State  Board  has  operated 
well,  but  free  from  politics.  May  I  ask  you,  in  writing 
your  argument,  did  you  realize  that  in  1864  the  Consti- 
tution of  Maryland  provided  for  a  State  Board  of  Education 
and  a  State  superintendent,  and  that  they  were  both 
abolished  by  another  Constitutional  Convention,  which  was 
called  rather  conveniently,  and  further  that  there  was 
no  State  Board  of  Education,  and  the  State  superintendent 
were  abolished  in  '68,  one  year  later, that  there  was 
no  State  superintendent  as  an  individual  office  until  1900 
and  then  only  in  a  minor  way;  and  further,^  that  the  State 
Board  of  Education  was  more  or  less  impotent,  and  the 
State  superintendent  until  1920?   Did  you  realize  that  when 
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you  wrote  your  report?   This  was  fifty-three  years,  Dele- 
gate Lord. 

THE  CHAIRMAN:   Delegate  Pullen. 

DELEGATE  PULLEN:   We  have  waited  here  three 
months . 


tions . 


THE  CHAIRMAN:   Let's  confine  ourselves  to  ques- 


DELEGATE  PULLEN:   Excuse  me. 


THE  CHAIRMAN:  Delegate  Lord. 

DELEGATE  LORD:   I  was  certainly  aware  of  the 
bulk  of  that,  and  I  am  glad  that  you  completed  my  history 
on  the  subject.   I  don't  see  that  this  is  relevant  at  all 
I  think  all  educators  from  the  State  system  and  the  local 
system  in  this  State  that  appeared  before  our  Committee 
testified  that  the  system  has  worked  well.   We  agree. 
All  we  say,  and  we  also  agree  with  the  great  bulk,  and  I 
must  say  that  this  is  being  favorable  to  the  Majority, 
because  I  don't  remember  any  such  witnesses  testifying 
that  the  section  had  to  be  five  times  as  long  as  the 
existing  language  and  also  roughly  five  times  as  long  as 
the  language  in  the  Draft  Constitution. 


m 
I 
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1  THE  CHAIRMAN:   Delegate  Mentzer. 

2  DELEGATE  PULLEN:   One  more  question. 

3  THE  CHAIRMAN:   Delegate  Pullen,  no,  sir.   The 

4  Chair  will  recognize  you  if  there  is  any  time.   The  other 

5  delegates  are  entitled  to  their  questions  also.   Delegate 

6  Mentzer. 

7  DELEGATE  MENTZER:   Delegate  Lord,  my  question 

8  may  be  irrelevant,  and  it  may  even  be  improper.   I  am  not 

9  sure  if  you  are  married  or  not,  but  do  you  have  any  chil- 

10  dren  in  the  public  schools  of  Maryland? 

11  THE  CHAIRMAN:   Delegate  Lord. 

12  DELEGATE  LORD:   The  answer  is  No. 

13  THE  CHAIRMAN:   Delegate  Frank  Robey. 

14  DELEGATE  ROBEY:   Delegate  Lord,  for  the  record, 

15  the  present  Constitution  of  Maryland  states  that  the  Gen- 

16  eral  Assembly  shall  provide  by  law  for  a  thorough  and 

17  efficient  school  system  throughout  the  State.   The  Majority 

18  Report  uses  the  phrase,  the  General  Assembly  shall  provide 

19  for  a  Statewide  system.   However,  the  Commission  draft 

20  says  that  the  State  shall  provide,  and  I  notice  in  the 

21  Minority  that  you  also  used  the  term  the  State  shall  provide 
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1  I  wish  you  would  explain  the  difference  as  you 

2  see  them  between  the  -two  terms. 

5  DELEGATE  LORD:   I  will  certainly  try  to  do  that 

4  In  coming  up  with  the  langauge,  we  read  care- 

5  fully  the  debates  of  the  Commission  on  this  subject,  and 

6  the  report  of  Miscellaneous  provisions  Committee,  when  it 

7  reached  the  full  Convention,  had  the  language,  the 

8  General  Assembly  aha 11  provide  by  law. 

9  On  a  motion,  the  word  State  was  substituted, 

10  and  this  motion  carried  20  votes  to  1  vote;  and  the  basis, 

11  and  there  is  some  discussion,  elected  discussion  in  the 

12  transcript  on  this,  is  that  education  really  is  a  State 

13  responsibility  and  not  responsibility  only  of  the  General 

14  Assembly. 

15  There  was  some  thought  that  if  the  language, 

16  General  Assembly,  were  left  in  there  that  this  would  not 

17  be  made  clear. 

18  THE  CHAIRMAN:   Delegate  Robey. 

19  DELEGATE  ROBEY:   The  second  question  which  also 

20  borders  on  the  nature  of  being  for  the  record,  you  and  I 

21  have  had  discussion  in  the  last  few  days  about  one  specific 
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1  phrase  which  I  think  many  of  us  in  this  Committee  were 

2  very  much  interested  -in,  and  yet  I  didn't  hear  you  say 

5  anything  about  whether  or  not  you  intend  to  include  that 

4  particular  phrase,  a  governing  board  appointed  by  the 

5  governor . 

6  I  wish' you  would  comment  on  it  now  for  the 

7  record,  please. 

8  DELEGATE  LORD;   The  language  is  not  exactly 

9  what  you  have  stated.   We  will  offer,  and  the  first  amend- 

10  ment  offered  by  the  Minority,  will  be  an  amendment  to 

11  substitute  our  Section  8.03  for  Sections  1  and  4  of  the 

12  Majority  Report.   The  language  of  the  amendment  will  only 

13  differ  in  one  respect  from  that  of  the  report  which  you 

14  have  in  front  of  you,  and  that  is  in  line  8  of  the  Minority 

15  Report,  following  the  word  school,  there  will  be  the 

16  phrase,  headed  by  a  board  appointed  by  the  governor. 

17  Then,  the  new  sentence  will  begin,  which  will 

18  say,  the  State  shall  also  provide. 

19  It  is  an  addition  of,  I  think  t^n  words,  and 

20  I  certainly,  if  I  didn't  mention  it  in  my  presentation,  I 

21  certainly  intended  to. 
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1  The  reaion  basically  for  this  is  when  the 

2  Minority  Report  wai  written,  the  Executive  Article  had 

3  not  been  fully  debated  and  completed  on  the  Floor.   You 

4  will  recall  that  there  were  Floor  amendments  on  this  very 

5  point,  and  the  subject  was  more  or  less  deferred  until  we 

6  reached  GP-6.   Because  of  the  open  nature  of  the  Executive 

7  Article,  this  language  was  added  to  make  it  clear  that 

8  the  head  of  the  principal  department,  the  Executive  Branch 

9  in  education  will  be  a  board  appointed  by  the  governor. 

10  THE  CHAIRMAN:   Delegate  Mitchell. 

11  DELEGATE  MITCHELL:   Delegate  Lord,  did  your 

12  Minority  consider  the  fact  that  in  many  areas  of  the  State 

13  essential  educational  services  such  as  vocational 

14  training,  training  for  physicalyrahd  mentally  handicapped 

15  children,  health  services  for  the  pupils  and  library 

16  facilities  are  absent? 

17  '  DELEGATE  LORD:   Delegate  Mitchell,  the  Majority 

18  and  the  Minority  considered  this  in  that  two  witnesses 

19  from  a  group,  I  believe  it  was  in  Prince  Georges  County, 

20  that  worked  with  handicapped  children  did  appear.   They 

21  did  not  bring  any  specific  recommendations  to  the  Committee, 
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1  and  I  believe  that  they  were  the  only  witnesses  of  the 

2  83  witnesses  that  did. make  any  mention  of  this  subject. 

are 

5  We  of  the  Minority/certainly  aware  of  this 

4  problem  and  are  deeply  concerned  about  the  problem.   We 

5  do  not  feel,  however,  that  we  possess  the  ©rahj-seience  and 

6  the  expertise  to  solve  these  problems  by  constitution. 

7  THE  CHAIRMAN:   Delegate  Mitchell. 

8  DELEGATE  MITCHELL:   Well,  Delegate  Lord,  in  your 

9  decision  to  drop  the  concept  of  equal  educational  oppor- 

10  tunity,  did  you  consider  that  the  equal  opportunity  of  the 

11  children  of  the  State  to  get  these  services  is  very  impor- 

12  tant? 

13  DELEGAtE  LORD:   Mrs.  Mitchell,  first  let  me 

14  clarify  the  Minority's  position:   We  do  not  oppose  the 

15  concept  of  equal  educational  opportunities.   There  are  two 

16  things  that  should  be  mentioned  on  this  point:   First  of 

17  all,  we  oppose  the  language  as  presently  drawn,  simply 

18  because  it  is  a  requirement,  a  mandate  upon  the  General 

19  Assembly  to  cure  all  unequal,  all  situations  where  unequal 

20  opportunities  exist. 

21  I  suggest  that  this  area  that  you  mentioned  is 
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probably  one  of  th«m,  but  it  is  certainly  not  the  only 
one.   I  don't  think  anyone  knows,  and  for  the  lack  of 
testimony  before  tihe  Committee  we  didn't  feel  we  were  in 
position  to  get  ourselves  intothis  kind  of  language  at 
this  point . 

THE  CHAIRMAN:   Delegate  Wins  low. 

DELEGATE  WINSLOW:    Mr.  Chairman,  Delegate  Lord, 
may  I  ask  first,  what  would  be  the  structure  and  organ- 
ization of  the  school  system  of  the  State  of  Maryland  now 
if  in  1867,  the  writers  of  that  Constitution  had  frozen 
into  the  Constitution  the  educational  system  and  organ- 
ization of  that  date? 

DELEGATE  LORD:   Dr.  Pullen's  capsule  history  of  j 
that  period,  I  suggest  it  would  have  been  redically  different 

from  the  existing  structure  that  is  lauded  by  the  Majority., 

I 
THE  CHAIRMAN:   Delegate  Wins  low.  i 

DELEGATE  WINSLOW:   Another  question:   in  the    \ 

areas  of  Sections  6  and  7,  I  find  reference  to  the  powers 

of  the  boards  over  the  financial  matters  of  the  institu- 


tion 


Do  I  correctly  interpret  this  language  as  holding 
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that  it  would  be  possible  for  the  board  of  such  an  insti- 
tution, as  a  community  college,  would  it  be  possible  for 
the  board  of  a  community  college  to  take  the  money  appro- 
priated by  the  General  Assembly  for  faculty  salaries  and 
use  it  for  landscaping  the  stadium? 

DELEGATE  LORD:   I  think  that  the  principle  that 
you  have  stated  is  certainly  true,  and  the  answer  would 
have  to  be  Yes.   I  have  some  reservation  about  landscaping 
a  stadium  to  the  extent  that  it  may  be  a  capital  improve- 
ment, and  it  is  my  understanding  that  the  capital  improve- 
ment budget  may  not  be  tampered  with  by  these  institutions; 
but  certainly  they  could  reduce  and  slash  faculty  salaries, 
use  the  money  to  create  entirely  new  programs  that  were 
not  in  the  budget  as  submitted  and  approved  by  the  General 
Assembly,  yes. 

THE  CHAIRMAN:  Delegate  Kathleen  Robie. 

DELEGATE  ROBIE:   Mr.  Chairman,  since  the 
Minority  opinion  has  come  from  most  of  the  lawyers,  who  wer|e 
on  our  Committee,  and  since  you  have  professed  a  rather 
naive  knowledge  of  the  difference  between  the  State  Board 
powers  and  the  local  boards  of  education  powers,  I  am 
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1  wondering  if  you  really  do  know  what  the  Annotated  Code 

2  of  Maryland,  Article  77,  says?   It  is  backed  by  several 

3  decisions. 

4  THE  CHAIRMAN:   The  Chair  suggests  these  ques- 

5  tions  are  for  clarification  of  the  Minority  Report.   Dele- 

6  gate  Robie. 

7  DELEGATE  ROBIE:   I  am  asking  if  they  are 

8  familiar  with  the  laws  as  have  been  set  up,  because  there 

9  is  definitely  the  difference  in  the  local  and  State 

10  boards . 

11  THE  CHAIRMAN:   Answer  the  question,  Delegate 

12  Lord,  very  well. 

13  DELEGATE  LORD:   Delegate  Robie,  I  am  certainly 

14  aware  and  read  carefully  the  language  of  Article  77.   I 

15  think,  without  referring  to  the  specific  language,  that 

16  the  approach  of  the  Majority  in  Sections  4  and  5  would  re- 

17  verse  the  pattern  of  control  as  it  has  historically  existed 

18  between  the  State  Board  and  the  local  boards . 

19  As  Article  77  is  presently  written,  the  State 

20  Board  has  the  power  to  coordinate  and  set  standards.   It 

21  does  not  have  the  power  to  control.   This  power  is 
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1  specifically  granted  by  Section  4  of  the  Majority  Report, 

2  with  virtually  no  explanation.   On  the  other  side  of  the 

3  coin,  if  I  could  briefly  finish,  the  local  boards  are 

4  given  only  the  power  to  manage,  whereas  actually  under 

5  Article  77  as  it  is  written  now,  they  have  the  power  of 

6  control. 

7  THE  CHAIRMAN:   Delegate  Maurer . 

8  DELEGATE  MAURER:   Delegate  Lord,  could  you 

9  please  tell  me  whether  the  phrase,  by  law,  indicates  by 

10  public  general  law,  or  by  law  which  can  vary  from  county 

11  to  county?   That  is  line  7,  8.03,  Public  Education,  the 

12  State  shall  provide  by  law. 

13  DELEGATE  LORD:   Delegate  Maurer,  it  is  the  in- 

14  tention  of  the  Minority  -- 

15  THE  CHAIRMAN:   The  Chair  is  lost.   Line  7  of 

16  what.  Delegate  Maurer? 

17  DELEGATE  MAURER:   I  am  sorry,  sir,  the  Minority 

18  Report  which  we  are  following. 

19  DELEGATE  LORD:   The  answer  is  that  it  is  the 

20  intention  of  the  Minority  clearly  that  this  could  be  a 

21  law  that  varies  in  force  and  effect  from  county  to  county. 
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1  THE  CHAIRMAN:   Delegate  Maurer . 

2  DELEGATE  MAURER:   Could  you  please  tell  me, 

5  since  you  used  the  phrase,  the  State,  instead  of  the  Gen- 
4  eral  Assembly,  Whether  Jtnybody  else  could  pass  laws  with 

6  respect  to  providing  fot   a  Statewide  system  of  public 
6  education? 

DELEGATE  LORD:   The  answer  is  No. 

8  THE  CHAIRMAN:   The  time  for  questioning  the 

9  Minority, Spokesman  has  expired. 

10  If  he  will  return  to  his  desk,  we  can  consider 

11  the  amendments,  section  by  section. 

12  Delegate  Lord,  there  are  two  amendments  marked 

13  to  accompany  Minority  Report  E  and  \y\ .      Can  you  tell  me 

14  vhich  you  desire  to  offer? 

15  DELEGATE  LORD:   Mr.  Chairman,  we  will  offer 

16  Minority  Amendment 

17  THE  CHAIRMAN:   Will  the  pages  please  distribute 

18  Minority  Amendment  F? 

19  This  will  be  Amendment  No.  1.   The  Clerk  will 

20  read  the  amendment . 

21  MR.  QUILLEN:   Amendment  No.  1  to  accompany 
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1  Minority  Report  GP-6(A) ,  to  Committee  Recommendation  No. 

2  GP-6  by  Delegates  Boyer,  Lord,  Jett,  Key,  Singer,  E.  J. 

3  Clarke,  Caldwell:   On  page  1  strike  out  all  of  Section  1 

4  comprising  lines  5  through  11,  inclusive,  and  ori  pages  1 

5  and  2  strike  out  all  of  Section  4,  comprising  lines  21 

6  through  24,  inclusive,  on  page  1,  and  all  of  lines  1 

7  through  10,  inclusive,  on  page  2  and  insert  in  lieu  there- 

8  of  the  following: 

9  THE  CHAIRMAN:   Under  the  debate  schedule,  Sec- 

10  tions  1  and  4  are  being  considered  together.   Amendment  1 

11  goes  to  both  sections.   This  is  a  period  of  controlled 

12  debate,  twenty  minutes  controlled  by  Delegate  Lord,  twenty 
IS  minutes  by  Delegate  Wheatley.   The  Chair  recognizes  Dele- 

14  gate  Lord. 

15  DELEGATE  LORD:   Mr.  Chairman,  I  will  yield 

16  three  minutes  to  Delegate  Jett. 

17  THE  CHAIRMAN:   Delegate  Jett. 

18  DELEGATE  JETT:   Mr.  Chairman,  fellow  delegates, 

19  I  first  want  to  emphasize  what  was  said  before,  and  that 

20  is  the  difference  that  we  had  here  in  our  Committee  is  a 

21  difference  in  approach  and  a  difference  in  concept.   I  want 
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1  to  pay  tribute  to  the  very  able,  industrious  and  intelligenjt 

2  members  of  our  Committee  who  worked  hard  on   this  matter 
5  and  who  believe  in  education  with  all  their  hearts  and 

4  souls . 

5  Our  approach  is  different  as  would  be  the  ap- 

6  proach  of  two  different  parents  in  determining  how  they 

7  would  raise  a  child. 

8  It  is  our  feeling  that  the  greatest  disservice 

9  we  could  do  would  be  to  put  some  confines  on  education  as  i|t 

10  has  existed  in  this  State. 

11  We  believe  that  education  is  too  precious  a 

12  thing  to  tamper  with,  to  try  to  fetter  or  confine. 

13  We  believe  that  edcuation  is  too  precious  a  thinjg 

14  to  leave  solely  to  educators.  We  believe  that  it  is  a 

15  concern  of  every  man,  woman  and  child  in  this  State,  and 

16  for  that  reason  we,  believing  that  we  love  education  not 

17  less  but  more,  have  suggested  this  simple  language,  which 

18  has  served  this  State  so  well  for  one  hundred  years .   We 

19  have  changed  it  only  to  try  to  capture  the. thought  of  the 

20  future,  that  we  would  go  on  with  every  hope  and  expecta- 

21  tion  that  education  would  expand  and  evolve  as  well  as  it 
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has  over  the  past  century. 

I  would  like  to  remind  this  Convention  that  the 
short-lived  Constitution  of  1864  went  into  some  detail, 
as  Delegate  Pullen  has  said,  and  it  was  then  all  changed 
in  1867,  and  I  would  say  to  you  that  the  changes  that  have 
occurred  are  a  tremendous  tribute  to  that  legislature  which 
some  of  us  seem  to  hold  in  such  little  esteem. 

THE  CHAIRMAN:   You  have  one-half  minute.  Dele- 
gate Jett. 

DELEGATE  JETT:   In  our  opinion,  it  is  absolutely 
essential  that  we  do  not  freeze  the  framework  within  which 
education  operates,  that  we  don't  set  up  any  State  board 
with  a  control,  that  we  do  not  set  up  any  geographic 
situations,  but  that  we  leave  education  free  to  be  the 
concern  of  every  man,  woman  and  child  in  this  State. 

THE  CHAIRMAN:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   Mr.  Chairman,  before  we 
begin,  an  opinion  of  parliamentary  inquiry.   Is  this  to  be 
treated  as  an  amendment  rather  than  an  amepdment  to  the 
amendment? 

THE  CHAIRMAN:   I  don't  understand  what  you  mean 
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1  by  amendment  to  the  amendment .   There  is  only  one  amendment 

2  of  which  the  Chair,  has  knowledge,  Amendment  No.  1. 

3  DELEGATE  WHEATLEY:   As  distinct  from  the  origina|l 

4  Minority  Report.   This  is  the  only  amendment  before  us. 

5  THE  CHAIRMAN:   The  only  amendment  is  Amendment  1 

6  which  is  before  you.   Delegate  Wheatley. 

7  DELEGATE  WHEATLEY;   Then  our  debate  schedule  wil 

8  resolve  into  1  to  4. 

9  THE  CHAIRMAN:   That  is  correct. 

10  i  DELEGATE  WHEATLEY:   At  this  time,  Mr.  Chairman, 

11  I  would  like  to  take  one  minute  to  comment,  and  I  will 

12  yield  additional  time.   Since  this  proposal  -- 

13  THE  CHAIRMAN:  Delegate  Wheatley,  this  will  be 

14  your  time. 

15  DELEGATE  WHEATLEY:   Yes.   Since  this  proposal 

16  is  somewhat  different  from  that  which  was  originally 

17  advanced  by  the  Minority,  I  think  I  must  comment  on  it 

18  prior  to  yielding  the  other  time  for  debate. 

19  The  Majority  would  certainly  be  remiss,  I  would 

20  think,  in  opposing  an  amendment  which  recognizes,  though 

21  by  different  language,  the  concept  which  we  have  been 
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talking  about  in  that  the  State  schools  should  also  have 
the  recognition  of  a  governing  board,  as  provided  in  the 
Executive  Article  and  also  in  the  proposed  Article  8.04 
of  the  Minority;  and  therefore  I  would  suggest  to  those 
who  are  debating  in  the  time  allocated,  they  would  address 
themselves  to  both  the  questions  presented,  which  are 
substantially  these:   one,  the  State  Board,  which  is 
provided  for  and  which  I  would  not  oppose  in  this  Minority 
Report,  and  the  second  question,  which  would  be  that  of  a 
State  superintendent;  and  as  I  yield  time,  I  would  hope 
the  persons  speaking  would  consider  it  in  that  respect. 
I  yield  at  this  time  six  minutes  to  -- 

THE  CHAIRMAN:   The  Minority  Spokesman  will  be 
next.   Delegate  Lord. 

DELEGATE  LORD:   Mr.  Chairman,  I  will  yield  five 
minutes  to  Delegate  Henderson. 

THE  CHAIRMAN:   Delegate  Henderson. 

DELEGATE  HENDERSON:   Mr.  Chairman  and  fellow 
delegates,  it  is  very  difficult  in  the  timf  alloted  to 
develop  a  logical  argument.   I  shall  content  myself  with 
trying  to  state  what  I  think  is  the  essential  difference 
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1  between  the  Majority  and  the  Minority  Report. 

2  It  is  also  a  little  difficult  to  discuss  this 
5  first  amendment  without  reference  to  the  one  to  follow, 
*  which  I  believe  includes  the  other  proposition.   This 

5  seems  to  be  confined  pretty  largely  to  the  State  insti- 

^  tutions  of  higher  learning  in  the  second  part  of  the 

7  amendment . 

8  Delegate  Lord  has  stated  in  the  clearest  and 

^  most  cogent  fashion  the  objections  to  the  Majority  Report. 

As  I  see  it,  that  report  attempts  to  freeze  in  the  Con- 

^^  stitution  the  managerial  system  as  it  presently  exists, 

^*  and  also  attempts  to  give  independence  and  physical  inde- 

1^  pendence  to  at  least  three  different  State  institutions  of 

^'  higher  learning. 

15  That  seems  to  me  not  only  to  violate  the  con- 

15  stitutional  principle  that  we  should  have  only  three 

1''  branches  of  government,  but  it  also  attempts  to  give 

1®  complete  autonomy  in  how  funds  are  expended  to  what  is 

1^  essentially  a  branch  of  the  executive  government. 
20  That  seems  to  me  to  be  very  unwise,  and  by 

spending  money  on  one  particular  project,  they  make  it 
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necessary  for  the  legislature  to  raise  money  to  accomplish 
some  other  purpose^ 

In  short,  there  are  many  objects  of  government 
concern  besides  that  of  education  which  have  equal  demands; 
and  the  final  judgment  must  always  rest,  it  seems  to  me, 
with  the  legislature. 

On  the  matter  of  the  independence  of  the  three 
boards ,  we  know  that  for  years ,  some  years ,  there  has  been 
a  great  rivalry  between  these  boards,  and  that  is  still 
unresolved;  and  any  attempt  to  solve  it  would  be  defeated 
by  adopting  this  constitutional  provision,  but  over  and 
above  that,  it  seems  to  me  most  unwise  to  attempt  to  freeze' 
in  the  Constitution  a  managerial  system  which,  whether 
good  or  bad,  is  certainly,  certainly  should  be  left  open 
to  change  as  the  future  may  indicate. 

We  are  in  a  period  of  great  change,  not  only 
social  change,  almost  amounting  to  revolution,  but 
great  change  in  the  scientific  and  other  discoveries  which 
are  altering  the  face  of  the  earth;  and  to. attempt  to  cast 
the  system  of  education  in  a  fixed  mold  at  this  particular 
period  in  history  seems  to  me  to  be  most  unwise. 
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This  is  one  field  where  the  maximum  flexibility 
should  exist,  and  it 'seems  to  me  that  the  Minority  Report 
has  met  that  problem  in  the  wisest  way,  by  stating  gen- 
erally the  policies  and  objects  of  the  Constitution,  but 
leaving  the  ultimate  solution  of  those  problems  to  the 
representatives  of  all  the  people. 

THE  CHAIRMAN:  Delegate  Wheatley. 

DELEGATE  WHEATLEY:   Mr.  Chairman,  this  time  I 
yield  six  minutes  to  Delegate  Kathleen  Robie. 

THE  CHAIRMAN:   Delegate  Kathleen  Robie. 

DELEGATE  ROBIE:   Mr.  Chairman,  no  one  here  will 
say  that  we  are  against  education.   That  would  be  like 
saying  as  we  have  so  many  times,  we  are  for  sin  but  against 
motherhood.   I  have  heard  some  people  say  they  are  not 
for  so  much  motherhood,  and  birth  control  should  not  be 
made  mandatory,  but  retroactive;  but  since  we  have  this 
motherhood  and  motherhood  produces  children,  we  are  going 
to  have  to  educate  them.   Besides  being  a  mother  and  a 
grandmother  of  seven,  I  am  also  one  of  the^  seven  members  of 
the  State  Board  of  Education,  and  before  you  discount 
everything  I  say  as  coming  from  *'The  Establishment",  let 
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1  me  tell  you  that  I  have  formed  my  opinions  on  education 

2  after  twenty- five  years  of  grass  roots  digging  for  im- 
5  provement  in  the  schools  of  our  State. 

4  I  have  served  as  the  State  President  of  the 

5  Homemakers ,  and  then  as  State  President  of  the  Maryland 

6  PTA.   In  these  voluntary  jobs,  I  have  made  my  first  trips 

7  to  Annapolis,  urging  the  legislature  to  support  school 

8  appropriations;  and  we  were  able  to  get  Governor  Tawes 

9  as  a  staunch  ally.   When  a  vacancy  occurred  on  the  State 

10  Board  of  Education,  he  asked  me  to  serve. 

11  During  the  same  time  I  have  been  the  Program 

12  Service  Chairman  of  the  National  Congress  of  Parents  and 

13  Teachers,  the  largest  volunteer  organization  in  the  world, 

14  and  a  Director  at  large  of  the  National  Association  of 

15  State  Boards  of  Education.   I  tell  you  this  only  because 

16  I  have  been  out  digging  to  try  to  find  those  new  explosive 

17  ideas,  and  I  visited  schools  all  over  the  United  States 

18  and  in  several  countries  in  Europe  and  had  a  wonderful 

19  opportunity  to  compare  Maryland's  educatiop  system  with 

20  that  of  other  States. 

21  But  I  would  be  the  last  one  in  the  world  to 
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1  ask  that  any  one  program  or  method  be  frozen  into  educa- 

2  tion. 

3  The  basic  concept  that  has  made  a  difference 
*  in  European  education  and  in  ours  has  been  the  policy  of 

5  having  boards  of  education  and  on  the  State  level,  this 

6  is  extremely  necessary,  and  a  policy  for  the  Constitution. 

7  The  papers  talk  about  educators.   Boards  of 

8  dedicated  people  who  study  education  keep  the  power  in 

®  the  hands  of  the  people,  and  this  is  not  giving  it  to  the 

1^  educators . 

11  The  day  of  the  rubber  stamp  board  is  gone,  but 

12  educational  interests  are  fighting  a  defensive  rearguard 

13  action  on  a  State-by-State  basis  against  a  nationwide  move- 
1*  ment  with  a  well  entrenched  philosophy..  While  we  have 

15  all  been  worring  in  education  about  the  dangers  of  Federal 

16  control,  either  real  or  fancied,  we  have  ignored  the 

17  possibility  that  the  control  of  education  is  being 

18  threatened  at  the  State  level.   The  advice  that  is  being 
1®  given  to  governors,  and  I  will  also  say  constitutional 

20  convention  delegates,  about  the  organization  of  State 

21  governments  and  about  financing  State  services  is  coming 
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1  primarily  from  political  scientists  and  economists,  rather 

2  than  from  people  who  are  greatly  interested  in  education. 

3  In  the  book,  The  Reorganization  of  State 
Governments  in  the  United  States  by  A.  G.  Burke,  he  says, 

5     Even  when  managed  by  able,  well-intentioned  men,  boards  are 
^     not  altogether  satisfactory.   They  tend  to  be  slow  to  act 

•  and  difficult,  if  not  impossible  for  the  governor  and 
®     legislature  to  supervise.   Consequently,  it  becomes  one  of 

*  the  principal  tenets  of  the  State  reorganization  movement 
to  replace  boards  and  commissions  with  single  officials. 

The  democratic  way  may  often  have  been  at  a 
slower  pace,  but  in  this  country,  it  produces  superior 
^^    results.   Would  anyone  suggest  that  we  should  sacrifice 
^*    our  democracy  for  the  efficiency  of  dictatorship?   But 
15    why  are  we  so  concerned  with  education,  and  why  spend  such 
1^    a  large  proportion  of  our  budget  on  schools?   It  is  the 
1*^    child.   He  is  the  heart  of  the  matter.   His  future  is  dear 
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to  us.   He  is  the  reason  we  cling  to  our  traditional  be- 


1^    lief  that  the  policies  and  operational  management  of  our 


public  schools  should  be  in  the  hands  of  lay  boards  of 


*1    education,  responsive  to  local  needs,  fully  endowed  with 
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the  authority  that  comes  from  a  constitutional  basis, 
and  these  last  words  are  from  Dr.  Wa5me  Reed  of  the 
United  States  Office  of  Education. 


THE  CHAIRMAN:   You  have  one  minute,  Delegate 


Rob  ie . 


DELEGATE  ROBIE:   The  Constitution  is  the  place 
to  state  the  policy  of  the  State.   This  was  quoted  from 
Mrs.  Bothe  yesterday,  when  she  was  talking  about  collec- 
tive bargaining. 

I  agree  with  her  on  that  point,  and  I  say  that 
the  policy  of  having  our  schools  controlled  by  lay  boards 
should  be  in  the  Constitution.   Today  this  concept  is 
being  challenged,  and  I  urge  you  to  join  with  the  Majority 
of  the  Committee  in  our  fight  to  preserve  it. 

THE  CHAIRMAN:  Delegate  Lord. 

DELEGATE  LORD:   Mr.  Chairman,  I  will  yield  three 
minutes  to  Delegate  Frank  Robey. 

THE  CHAIRMAN:   Delegate  Frank  Robey. 

DELEGATE  ROBEY:   First,  as  a  teacher  in  the 
State,  I  would  submit  that  it  is  a  tough  act  to  follow. 
When  you  must  follow  your  boss,  as  Kathleen  Robie  certainly 
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1  is  as  a  member  of  the  State  Board  of  Education. 

2  I  would  speak  and  address  my  comments  to  the 
5  Minority  amendment  on  line  12  and  13,  and  that  is  the 

4  phrase  which  says,  headed  by  a  governing  board  appointed 

5  by  the  governor,  for  which  this  phrase  I  would  not  be 

6  speaking  today  for  the  Minority, 

7  Most  of  the  States  in  the  United  States  have  a 

8  State  Board  of  Education.   Most  of  the  States  of  the 

9  United  States  have  a  State  Board  of  Education  appointed 
by  the  governor,  and  as  Delegate  Wheatley  said,  almost 

11  half  of  the  States  of  the  United  States,  not  only  have  a 

12  State  Board  of  Education  appointed  by  the  governor  but 

IS  have  a  State  Board  of  Education  appointed  by  the  governor 

14  in  the  Constitution. 

15  It  is  indeed  a  good  practice  which  now  prevails 

16  in  most  States.   By  having  a  State  board  composed  of  able 

17  lajmien,  and  as  such  they  can  and  have  been  free  from 

18  partisan  political  control  and  can  be  true  representatives 

19  of  the  will  of  the  people,  free  from  any  allegiance  except 

20  that  which  we,  the  citizens  of  the  State  in  this  vital 

21  area,  we  insure  to  the  people  of  this  State  that  education 
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1  will  be  free  from  the  realm  of  politics. 

2  Secondly,  by  having  this  board  appointed  by  the 
5  governor,  we  have  a  theory  which  is  in  keeping  with  the 

4  responsibility  for  this  function  in  our  State  government  as 

5  is  being  in  the  Executive  Branch  of  the  government,  but 

6  shared  in  part  with  the  Legislative  Branch.   Any  other 

7  method  of  selection  of  governing  board  of  members  of  the 

8  Board  of  Education  is  likely  to  cost  the  State  some 

9  highly  qualified  persons  who  would  accept  an  appointment 

10  by  the  governor  but  would  shy  away  from  any  candidacy 

11  that  would  involve  campaigning  for  the  position. 

12  In  short,  then,  what  is  the  effect  of  the 

13  addition  of  this  phrase  which  the  Minority  now  accepts? 

14  It  recognizes  a  board  and  not  one  person  will  head  the 

15  State  school  system.   Insures  that  that  board  will  be 

16  appointed  by  the  governor.   It  eliminates  an  apparent  in- 

17  consistency  which  within  our  Constitution  that  we  are 

18  drafting  between  the  General  Provisions  proposal  and 

19  education  and  the  Article  in  the  Executive. Branch  in  their 

20  Section  4.21.   It  does  not  impair  the  General  Assembly  from 

21  creating  any  other  subsidiary  school  systems  as  they  may 
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1  want  to  provide  in  the  future;  so  there  the  degree  of  flex- 

2  ibility  still  remains'. 

3  There  is  much  — 

4  THE  CHAIRMAN:   You  have  one-half  minute. 

5  DELEGATE  ROBEY:   This  is  surely  to  be  commended 

6  by  the  Minority.   I  submit,  however,  the  simple  addition  of 

7  this  phrase  does  not  destroy  the  Minority's  intent  nor  theii^ 

8  flexibility.   This  change  will,  however,  provide  great  com- 

9  fort  to  those  citizens  of  our  State  vitally  interested  in 

10  education,  while  diminishing  the  possibility  that  education 

11  will  be  subject  to  political  capture.   I  urge  the  members 

12  of  this  Committee  to  accept  this  compromise  in  the  light 

13  that  it  was  fashioned. 

14  THE  CHAIRMAN:   Delegate  Wheatley. 

15  DELEGATE  WHEATLEY:   Mr.  Chairman,  at  this  time 

16  I  yield  five  minutes  to  Delegate  Blair. 

17  DELEGATE  BLAIR:   Mr.  Chairman  and  ladies  and 

18  gentlemen  of  the  Convention,  at  first  I  didn't  know  whether 

19  I  heard  Delegate  Henderson  right  when  he  was  talking  about 

20  not  freezing  anything  into  the  Constitution,  and  I  thought 

21  possibly  he  had  not  read  the  amendment  that  was  offered  by 
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1  the  Minority  group,  because  that  is  what  is  the  first  step 

2  in  the  freezing  process  that  he  was  evidently  against. 
5  Now,  apparently  from  my  point  of  view  he  should  go  one 

4  step  further,  and  he  should  extend  that  to  have  a  geograph- 

5  ical  division  of  this  board,  and  I  think  we  should  make 

6  it  a  lay  board,  and  I  think  he  should  go  a  step  further 

7  and  prescribe  who  shall  be  on  that  board  so  far  as  the 

8  State  superintendent  to  be  selected  by  the  board  itself. 

9  Now,  we  know  that  in  the  case  of  Purnell  v. 

10  State  Board  of  Education  in  125  Maryland,  the  legislature 

11  could  modify,  control  and  abolish  and  change  all  the 

12  appointed  members  of  this  board.   I  am  glad  to  see  at 
15  least  that  the  Minority  has  conceded  the  fact  that  we 

14  should  now  constitute  the  State  Board  of  Education  as  a 

15  part  of  constitutional  recognition. 

16  The  State  board  constitutes  a  representative 

17  body  in  education  more  than  any  other  field.   The  voice 

18  of  the  people  is  to  be  heard  clearly  and  distinctly. 

19  State  constitutions  have  provided  an  avenue 

20  through  which  oncoming  generations  may  have  their  educa- 

21  tional  needs  satisfied  and  supplied  by  a  board  with  author! ;y 
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1  to  take  into  account  the  desires  and  requirements  of 

2  citizens. 

3  The  State  Board  of  Education  keeps  the  State's 

4  educational  program  effectively  functioning;  to  prohibit 

5  outside  forces  from  encroaching,  where  Federal  management 

6  is  remote  and  minimizes  many  elements;  so  essentially  in 

7  adopting  education  to  State  and  local  demands,  the  State 

8  board  also  protects  the  forces  of  private  interests,  seek- 

9  ing  to  sublimate  quality  education  for  financial  equality. 

10  There  are  forty-eight  States  in  this  Union  having  State 

11  boards  of  education,  together  vi/ith  commissions  and  super- 

12  intendents  managing  the  affairs  of  the  educational  depart- 

13  ment . 

14  We  should  therefore  constitutionalize  the  State 

15  superintendent  as  an  ancillary  factor  in  this  board  of 

16  education.   He  is  chosen  by  the  board.   The  board  should 

17  be  a  lay  board,  and  he  should  be  the  professional  member 

18  of  that  board.   The  combination  of  a  lay  board  control  and 

19  professional  administration  is  a  proper  dei^^ocratic  process 

20  that  has  stood  the  test  of  time.   A  State  board  relieves  a 

21  single  State  official  from  the  sole  responsibility  in 
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2  public  education.   The  State  board  can  serve  to  maintain 

2  for  education  the  place  it  deserves  and  has  rightly 

•  occupied  in  the  structure  of  the  State  government. 

4  Education  is  no  longer  the  three  R's.-  With 

g  the  passing  of  time  the  tree  has  grown,  and  many  branches 

5  have  come  forth.  -The  State  board  continues  to  meet 

rf  challenges  in  discovering  new  social  demands  in  devising 

g  effective  ways  in  meeting  them.   As  a  matter  of  internal 

9  operating,  the  board  has  chosen  liaison  among  its  mem- 

10  bers ,  not  blind  agreement  but  rather  an  atmosphere  of 

XI  mutual  understanding;  by  extending  this  atmosphere  to  a 

12  geographical  area  where  board  members  live,  each  board 

15  member  comes  to  look  upon  his  community  as  a  part  of  a 

14  whole,  rather  than  a  walled  district  whose  social  interests 

i 

15  must  be  defended. 

15  The  la3mian  and  educators,  each  portion  of  the 

17  State  could  be  headed  to  this  end  by  their  educational 

19  interests  where  they  are  part  of  the  concern  of  a  State 

19  program  of  high  quality. 

20  A  State  board  has  been  a  part  of  the  history  of 

21  State.   In  1870  the  General  Assembly  established  the  State 
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1  Board  of  Education.  We  are  now  constitutionalizing  it. 

5  I  ask  that  we  go  one  step  farther  in  this 

3  constitutionalization  and  implement  this  board  with  the 

4  State  superintendent.   In  1961  the  General  Assembly 

6  enacted  what  has  been  considered  a  model  State  Code, and 

6  many  of  the  provisions  have  remained  unchanged  after 

7  approximately  a  half  a  century. 

8  THE  CHAIRMAN:   You  have  one-half  minute,  Dele- 

9  gate  Blair. 

10  DELEGATE  BLAIR:   I  read  the  educators  also 

11  oppose  appointment  of  superintendents  by  the  governor. 
18  Abolition  of  such  method  of  selection  for  Maryland  was 

13  recommended  in  1921,  in  a  report  to  the  Federal  Education 

14  Survey  Commission  by  Flexner  and  Bankman,  wherein  it  is 
16  stated  "tha±  the  superintendent  who  is  the  State's  educatio^ 

16  al  executive  should  be  chosen  not  by  the  governor  but  by 

17  a  board  as  far  removed  from  politican  influences  as  pos- 

18  sible  for  a  term  either  indefinite  or  long  enough  to 

19  remove  danger  of  political  complications."^ 

20  This  recommendation  has  been  followed  to  today. 

21  I  ask  this  be  constitutionalized . 


Coari  RrpoHrrt 
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1  THE  CHAIRMAN:   Delegate  Lord. 

2  DELEGATE  LORD:   Would  the  Chair  advise  me  how 

5  much  controlled  time  remains? 
4  THE  CHAIRMAN:  About  ten  minutes. 

6  DELEGATE  LORD:   I  would  like  to  yield  three 

6  minutes  to  Delegate  Singer. 

7  THE  CHAIRMAN:   Delegate  Singer. 

8  DELEGATE  SINGER:   Mr.  Chairman,  ladies  and 

9  gentlemen  of  the  Convention,  the  choice  between  the  Major- 

10  ity  and  Minority  Reports  is  in  reality  a  choice  between 

11  preserving  the  educational  status  quo  or  preserving 

12  freedom  of  choice  and  meeting  the  future  educational  need 

15  of  this  State.   The  creation  in  this  Constitution  of  a 
1^  State  board  of  education  or  any  other  board  by  whatever 

16  name  you  may  wish  to  call  it,  endowed  with  the  broadest 

16  of  powers,  including  the  appointment  of  the  constitutional 

17  office  of  State  superintendent,  is  in  reality  an  attempt 

18  to  elevate  these  functions  and  solidify  them. 

19  I  am  yielding  into  the  mold  chosen  for  the  f utur ? 

20  solution  of  problems  in  this  area  of  vital  concern.   We 

21  have  heard  much  so  far  about  the  governing  board  for  public 
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^  education. 

2  The  real  point  is  in  the  Majority  Report,  that 
^  the  State  Board  of  Education  shall  formulate  policy,  and 

4  exercise  control  and  direction  over  the  public  school 
■  system. 

5  This  is  the  power  and  the  authority  which  we 
tf  reject  as  being  included  in  this  Constitution. 

3  We  also  do  not  wish  to  make  the  State  Super- 
9  intendent  of  Schools  a  constitutional  office,  as  it  is 

10  done  in  only  very  few  States.   I  believe  eleven  States 

XI  only  require  that  the  superintendent  be  appointed  by  the 

12  board  in  their  Constitution,  so  that  the  institution  of 

13  constitutional  mandate  for  the  flexibility  of  legislative 

14  enactment  is  such  detail  as  requiring  the  State  Board  of 

15  Education  to  be  appointed  from  various  geographic  areas. 
15  As  the  Minority's  memorandum  indicates,  much  of  the 

17  language  recommended  by  the  Majority  has  been  taken  from 

19  existing  statute,  indicating  that  the  General  Assembly 

19  has  recognized  its  responsibility  in  the  past  and  dis- 

20  charged  that  responsibility. 

21  No  compelling  reasons  have  been  advanced  to 
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1  elevate  these  laws  into  constitutional  provisions.   To  the 

2  contrary,  the  numerous  and  also  conflicting  theories  of 

3  education  which  have  been  and  are  presently  being  advanced 

4  throughout  the  State  and  the  country  dictate  to  \is  in  this 

5  Convention  that  the  doors  should  be  left  open  for  new 

5  thinking  and  fresh  solutions  to  continuing  problems,  and 

7  the  problems  of  tomorrow  may  well  require  governmental 

8  action  unthought  of  today,  action  that  may  be  foreclosed 

9  by  the  establishment  of  the  educational  authority  advocated 

10  by  the  majority. 

11  I  would  point  out  to  you  that  the  model  State 

12  Constitution,  in  just  five  lines,  deals  with  the  subject 

13  of  education  which  it  recognizes  as  having  preeminent 

14  importance.   The  Constitutional  Convention  Commission's 

15  draft  was  stated  in  two  sections,  and  contained  none  of 

16  the  detailed  administrative  structure  we  find  in  the 

17  Majority's  recommendation. 

18  THE  CHAIRMAN:   Your  time  has  expired,  Delegate 

19  Singer.  ^ 

20  DELEGATE  SINGER:   I  ask  you  to  defeat  this 

21  structured  establishment  of  the  educational  status  quo. 


Court  HrpaHrrt 
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^  THE  CHAIRMAN:   Delegate  Wheat ley. 

2  DELEGATE  WHEATLEY:   At,  this  time,  Mr.  Chairman, 

.  I  yield  three  minutes  to  Delegate  Dorothy  Murray. 
4  THE  CHAIRMAN:   How  many? 

g  DELEGATE  WHEATLEY:   Three, 

g  THE  CHAIRMAN:   Delegate  Murray. 

y  DELEGATE  D.  MURRAY:   Thank  you,  Mr.  Chairman, 

Q  again  my  prepared  speech  is  probably  going  to  go  out  the 

g  window  just  as  so  many  of  my  other  plans .   Please  let  me 

2^Q  tell  you  a  little  bit  about  the  status  quo.   If  this  is 

1^  how  it  is,  let  me  tell  you.  Delegate  Singer,  how  it  has 

12  worked  for  me  and  how  many  children  for  the  past  twenty- 

ig  five  years.   I  think  I  have  already  told  you  part  of  my 

^^  family  history.  Let  me  tell  you  why  the  school  system  has 

Q^c  worked  for  that  part  of  my  family,  as  well  as  for  me. 
^g  In  our  present  school,  we  have  made  many,  many 

^rf  changes  during  the  last,  well,  make  it  even  during  the 

•tQ  last  six  years .   In  our  school  of  twenty-one  classrooms  we 

ig  are  now  providing  for  three  full  classrooms,  this  is  full- 

20  sized  classrooms,  for  the  special  learning  problem  children 

21  These  boys  and  girls  have  emotional  problems,  not  serious 
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X  enough  to  put  them  in,  for  want  of  a  medical  word,  an 

2  institution,  but  these  are  being  cared  for  by  a  fulltime 

3  teacher.  We  also  have  the  so-called  average  children, 

4  above  average  and  Id e low  average  in  our  other  cla-ssrooms. 

5  For  all  of  these  children  we  have  the  help  of  a  nurse, 

6  something  that  was  not  heard  of  a  few  years  ago, under 

7  this  same  status  quo. 

8  Another  of  the  advancements  that  we  have  made 

9  is  in  the  field  of  physical  education.   We  know  that  our 
10  children  develop,  need  to  be  developed  totally.   They  need 
H  to  be  developed  physically,  socially,  as  well  as  mentally, 

12  and  our  status  quo  is  taking  care  of  this. 

13  May  I  digress  for  a  minute  and  say  to  the  young 

14  man.  Delegate  Lord,  who  if  he  be  a  product  of  our  Maryland 

15  system,  you  have  been  learned  real  good,  young  man,  and  I 

16  think  this  speaks  very  well  for  our  education,  even  though 

17  it  doesn't  speak  well  for  my  grammar.   That  is  something 

18  that  I  have  adopted  from  some  of  my  students. 

19  Now,  let  me  be  serious  again  for  a  moment. 

20  Delegate  Blair  referred  to  the  three  R's.   It  is  true  -- 

21  I  am  sorry,  that  is  the  teacher  instinct,  Mr.  Chairman. 
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1  I  have  to  stop  \ahen   we  aren't  quiet.   This  might  lose  a 

2  vote,  I  think.   If  the  teacher  stops,  the  children  get 

5  quiet.   They  listen.  We  know  that  the  three  R's  are  not 

4r  enough  in  our  present  system,  and  we  have  enlarged  on 

5  this.   We  have  included  art,  we  have  included  Xeroxing, 

6  and  this  takes  us'  all  the  way  down  to  the  nextrto-the-last 

7  letter  in  our  alphabet.   This  is  in  the  vocational  field, 

8  and  I  think  that  this  gives  you  another  cross  sectional 

9  view  of  what  we  are  doing  in  our  present  system  of  educa- 

10  tion  in  Maryland. 

11  THE  CHAIRMAN:   You  have  one -ha If  minute. 

12  DELEGATE  D.  MURRAY:   That  will  give  me  time 

13  enough  to  wind  up  with  a  story  that  I  think  you  will  enjoy 

14  In  one  of  our  fourth  grade  classes  we  had  a 

15  young  man  who  could  never  sit  in  his  seat,  and  we  have 

16  many  of  those  young  people;  but  he  was  being  taken  care  of 

17  by  not  being  tied  to  that  seat  as  might  have  happened  a 

18  few  years  ago .   He  was  given  a  chance  to  go  and  paint  a 

19  picture,  et  cetera,  but  one  day  he  was  verv  interested  in 

20  what  had  happened.   The  teacher  was  teaching  the  zones, 

21  the  torrid  zone,  temperate  and  frigid  zone.   She  had 
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6 
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^     gotten  through  the  first  two  zones  with  the  hands  waving 

o 

*     et  cetera,  and  the  correct  answers  given;  and  she  finally 

5     reached  with  very  dramatic  gestures  to  the  top  of  the 

board  and  said,  Now,  who  can  tell  me  what  zone  this  is, 
and  John,  bless  his  little  heart,  who  hadn't  answered  a 
question  all  year,  and  I  believe  this  was  the  month  of 
'     April,  jumped  from  his  seat  and  said,  I  do .   It  is  the 
°     twilight  zone. 

Thank  you  very  much. 
THE  CHAIRMAN:   Delegate  Lord. 

DELEGATE  LORD:   I  yield  three  minutes  to  Dele- 
gate Gallagher . 
^^  THE  CHAIRMAN:  Delegate  Gallagher. 

DELEGATE  GALLAGHER:  Mr.  Chairman,  ladies  and 
^^  gentlemen,  in  urging  the  adoption  of  Section  1  of  the 
^"  Minority  Report  to  replace  Sections  1  and  4  of  the  Majority 
^'  Report,  it  would  seem  advisable  to  address  myself  initially 
^°  to  the  question  of  approach. 
^*  There  is  no  disagreement  about  the  fact  that 

Maryland  is  committed  to  provide  a  more  and  better  public 
education.   The  first  object  of  our  concern  must  be  the 
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1  students,  but  board! ,  administrators  and  commissions  are 

2  but  the  instruments  to'  achieve  our  goals;  and  they  are  not 

3  entitled  to  a  higher  priority  or  a  greater  indulgence  than 

4  the  students  themselves .   The  system  and  those  who  keep 

5  its  heirarchy  are  not  our  first  consideration.   The  preser- 

6  vat ion  of  the  system  is  but  secondary  to  the  achievement 

7  and  the  opportunity  for  continuing  improvement. 

8  My  objection,  therefore,  is  against  the  consti- 

9  tutional  language  of  the  Majority,  which  is  rigid  and  de- 

10  tailed  rather  than  flexible  and  brief.   My  objection  is 

11  directed  against  the  philosophy  which  would  make  a  matter 

12  of  constitutional  language  that  which  has  heretofore  been 

13  statutory,  when  the  entire  thrust  of  this  Convention  is  to 

has 

14  render  statutory  that  which/ in  earlier  times  been  consti- 

15  tutional. 

16  What  the  Majority  seeks  is. to  calcify  consti- 

17  tutionally  the  system  or  the  superstructure,  but  improvement 

18  expansion  and  a  seal  for  the  excellence  nowhere  here  finds 

19  the  same  mantle  of  constitutional  protection  which  the  in- 

20  habitants  of  the  system  would  have  for  it. 

21  Now,  the  attempt  to  reflect  geographical 


THE  JACK   SALOMON  REPORTING   SERVICE 

100  Equitable  Building  eio jit/:/) 

Court  Rtporttri  Baltimore,  Maryland  21202  OJV-b/w 


10,400 


1  diversity  in  the  composition  of  the  Board  of  Education 

2  is  one  which  was  discarded  sixty- three  years  ago.   The 
5  suggestion  strangely  is  that  the  school  board  is  to  serve 

4  the  land  area,  rather  than  the  population. 

5  Finally,  in  providing  for  constitutional 

6  appointment  of  the  superintendent  of  schools,  the  Majority 

7  is  adopting  language  which  has  served  in  statutory  form 

8  for  well  over  five  decades . 

9  If  there  has  ever  been  an  attempt  to  legislate 

10  where  a  few  brief  sentences  would  suffice  for  constitutional! 

11  purposes,  the  Majority  Report  is  the  most  extreme  example. 

12  It  is  an  attempt  to  enshrine  the  status  quo, 

13  when  the  entire  history  of  public  education  demonstrates 

14  that  experimentation,  innovation  and  flexibility,  have 

15  been  the  true  tools  of  progress. 

16  THE  CHAIRMAN:  Delegate  Wheatley,  you  have  three 

17  and  a  half  minutes  remaining  to  allot. 

18  DELEGATE  WHEATLEY:   Mr.  Chairman,  I  yield 

19  three  minutes  to  Delegate  Kirkland.       ^ 

20  THE  CHAIRMAN:   Delegate  Kirkland. 

21  DELEGATE  KIRKLAND:   Mr.  Chairman,  may  I  ask  a 
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1  parliamentary  inquiry,  please? 

2  THE  CHAIRMAN:   State  the  inquiry. 

3  DELEGATE  KIRKLAND:   When  is  it  possible  to 

4  amend  this  amendment,  if  it  is? 

5  THE  CHAIRMAN:  Submit  an  amendment  to  the  amend - 

6  ment? 

7  DELEGATE  KIRKLAND:   May  we? 

8  THE  CHAIRMAN:   This  will  be  in  order  at  the  end 

9  of  the  controlled  period. 

10  DELEGATE  KIRKLAND:   Thank  you,  sir. 

11  Ladies  and  gentlemen,  I  would  like  to  say 

12  this:   I  just  wonder  how  many  of  you  would  be  willing  to 

13  live  in  a  house  without  a  basic  foundation,  , 

14  j  I  think  that  personally  the  Minority  Report,     I 

i 

15  '  all  it  is  trying  to  do  is  give  education  some  basis  from   , 

16  1  which  to  grow.  : 

17  I  I  want  you  to  ask  yourself  these  two  questions, 

18  I  or  keep  them  in  mind  and  try  to  answer  them.   I  have  some 

19  I  answers  for  them.   I  would  like  to  see  if  yours  are  the 

20  '  same. 

21  1;  Can  we  afford  to  sacrifice  educational  excellence 
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1  by  not  providing  for  education  a  basic  foundation  from 

8  which  to  grow  and  expand  in  this  Constitution. 
S  I  submit  to  you  we  cannot,   when  you  stop  to 

♦  consider  that  most  of  the  other  States  in  the  Union  have 

5  so  provided  for  their  educational  areas  a  basic  structure. 

6  The  second  question  I  would  like  to  ask  you,  and 

7  for  you  to  consider  in  your  deliberations,  can  we  afford 

8  to  leave  educational  excellence  to  the  whims  of  the  educa- 

9  tors  and  legislators  to  change  educators'  directions  when- 
10  ever  they  want  to  or  see  fit.  These  to  me  are  very  imper- 
il tant  factors  in  determining  your  answers . 

12  I  don't  believe  that  we  can  leave,  and  I  am 

i 

13  an  educator,  and  educators  are  just  as  bad  as  anyone  else   | 

1*  when  it  comes  to  trying  to  control  the  entire  educational   I 

15  field.   Legislators  many  times  must  sacrifice  a  great      | 

I 

16  deal  to  support  education. 

I  i 

17  II  I  think  you  could  remove  them  and  take  them  off 

18  I  the  spot  somewhat  by  providing  a  basic  structure. 

I 

i 

19  I  would  like  to  go  to  Mr.  Lord  Jor  just  a 

20  minute.   He  stated  that  he  felt  that  certain  areas  of  ours 

21  '  were  backward- looking.   Yet  in  turn  he  made  a  statement 
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1  that  he  wanted  the  traditional. 

2  I  would  like  to  read  to  you  just  a  second 
5  here  a  statement  by  Mr.  McGeorge  Bundy,  when  he  was 

4  asked,  And  what  about  public  education,  secondary  and 

5  elementary?   Here  is  what  he  said,  and  I  think  that  you 

6  people  should  remember  this,  because  certainly  you  have 

7  taken  some  bold  and  made  some  bold  changes  and  extensive 

8  changes  in  the  Constitution  up  to  this  point. 

9  Here  is  what  he  says;   It  comes  from  an  article 

10  in  The  Star,  written  by  Ralph  McGill,  Crisis  in  Education, 

11  Students  and  Finances:   We  are  in  a  grave  and  deepening 

12  crisis  in  public  education,  says  Mr.  Bundy.   The  burden 

13  of  proof  is  not  on  those  who  urge  change.   The  burden  of 

14  proof  is  on  those  who  do  not  urge  change. 

15  I  would  like  for  you  to  keep  that  in  mind  also. 

16  Thank  you. 

17  THE  CHAIRMAN:   Delegate  Lord,  you  have  a  little 

18  ]   less  than  four  and  a  half  minutes  to  allot. 

19  DELEGATE  LORD:   Mr.  Chairman,  fallow  delegates, 

20  I  will  use  probably  most  of  this  time,  and  then  will  yield 

21  back  the  remainder. 
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1  I  want  to  make  perfectly  clear  what  the  Minority 

2  Amendment  No.  1  does.   It  strikes  out  the  entire  language 
5  of  Sections  1  and  4  of  the  Majority  Report,  substitutes 

4  the  language  contained  in  the  amendment.   By  doing  this, 

5  the  resultant  substitution  will  be  roughly  one-third  as 

6  long  as  the  language  for  which  it  is  stibstituted . 

7  Section  1  is  extremely  redundant  in  light  of 

8  Section  4.   In  fact,  it  is  difficult  to  see  why  it  is  re- 

9  peated;  so  I  won't  dwell  on  that  subject. 

10  We  have  already  discussed  the  fact  that  the 

11  Minority,  in  light  of  the  Executive  Article  as  adopted, 

12  has  agreed  to  dovetail  this  section  with  the  Executive 

13  Article  in  providing  that  the  Statewide  system  of  free 

I 

14  public  schools  shall  be  headed  by  a  governing  board 

I 

15  appointed  by  the  governor.   Hence,  I  am  somewhat  at  a  loss  I 

i 

16  to  understand  the  discussions  brought  to  this  Floor  by     j 

17  Delegate  Kathleen  Robie  in  urging  that  the  board  be  recog-  : 

18  i  nized  in  the  Constitution.   Indeed  it  is  if  this  amendment  | 

I 

19  is  adopted .  j 

20  What  you  are  doing  by  adopting  Minority  Am^'nd- 

I  I 

21  j  ment    1   specifically   is    from   the   standpoint   of  draftsmanshipj, 
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1  is  improve  considerably  the  language,  and  as  I  say,  the 

2  language  is  roughly  one-third  as  long  as  the  language  for 
5  which  it  is  substituted,  but  more  specifically  we  are 

4  striking  the  language  that  the  board  must  represent 

5  geographic  areas,  whatever  that  means.   It  is  submitted 

6  that  in  its  present  form  it  is  meaningless;  striking  the 

7  language  on  page  2,  lines  4,  5  and  6,  that  the  State  board 

8  shall  formulate  policy  and  exercise  control  and  direction 

9  over  the  public  school  system,  and  also  striking  in  effect 

10  the  right  of  the  board  to  appoint  the  State  superintendent 

11  of  schools  who  by  virtue  of  this  language  of  the  Majority 

12  would  become  a  constitutional  office  for  the  first  time 

13  in  the  State  history. 

14  We  feel,  and  for  the  reasons  eloquently  stated 

15  by  Delegate  Gallagher,  that  these  are  extremely  important 

16  deletions,  and  must  be  made  by  this  body. 

17  Delegate  Kirkland  talks  about  the  fact  that 

18  change  must  take  place  and  cites  McGeorge  Bundy.   I  be- 

19  lieve  it  is  the  recent  report  he  has  submit^ted  to  the  New 

20  York  State  Public  School   System.   We      the  Minority 

21  agree  completely  with  that  statement  and  suggest  there  is 
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1  nothing  in  Section  4  that  represents  change  in  the  slight- 

2  est.   This  is  statutory  language.   At  the  risk  of  being 

5  redundant  it  has  been  in  the  statutes  for  decades,  and  in 

4  some  instances  almost  essential.   There  is  no  reason  to 

5  think  that  this  language  is  ever  going  to  be  changed  by 

6  the  General  Assembly,  but  in  the  event  that  the  General 

7  Assembly  should  wish  to  change  it,  this  change,  exactly 

8  what  Delegate  Kirkland  is  talking  about,  should  be  fully 

9  considered  by  the  General  Assembly,  which  meets  every  year 

10  rather  than  by  a  constitutional  convention,  which  may  meet 

11  only  every  one  hundred  years . 

12  In  closing,  this  amendment  does  not  affect  in 

13  any  way  Sections  2,  3  or  5  of  the  Majority  Report;   amend- 

14  ments  to  delete  these  sections  will  be  offered  later  on. 

15  At  this  time  we  urge  the  adoption  of  the  Minority  Amend- 

16  ment  1 . 

17  THE  CHAIRMAN:   Delegate  Wheatley,  you  have  one 

18  I  minute. 

19  DELEGATE  WHEATLEY:   Mr.  Chairmai},  ladies  and 

20  gentlemen  of  the  Convention,  I  find  myself  in  a  rather 

1 

21  I  awkward  position  in  that  the  Minority  having  incorporated 
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1  reference  to  the  State  board  makes  it  difficult  to  vote 

2  against  this  particular  amendment.   However,  in  further 
5  considering  this  it  would  seem  apparent  that  if  this 

4  amendment  were  adopted,  we  would  then  be  faced  with  ad- 

5  ditional  questions  concerning  language  in  State  super in- 

6  tendent,  and  therefore,  I  would  urge  the  Convention,  the 

7  Committee  to  vote  against  the  particular  amendment,  even 

8  though  it  doesn't  appropriate  the  reference  to  the  board 

9  and  suggest  further  that  the  debate  could  be  limited  to 

10  more  specific  issues  in  Section  4. 

11  I  also  would  like  to  comment  on  the  question  of 

12  draftsmanship.   It  would  seem  to  me  more  appropriate  that 

13  Section  1  would  be  a  general  statement  of  educational 

14  policy  throughout  the  State,  and  that  Sections  4  and  5 

15  would  be  held  to  more  specific  areas;  and  for  that  reason, 

16  draftsmanship  and  on  the  substantive  questions  presented, 

17  I  would  respectfully  urge  the  Committee  to  reject  this 

18  amendment . 

19  THE  CHAIRMAN:  We  now  enter  the  ]jeriod  of  uncon- 

20  trolled  but  limited  debate.   Are  there  any  amendments  to 
I 

21  the  amendment  to  be  submitted?   Is  Delegate  Kirkland  in  the 
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1  room? 

2  Any  other  delegate  desire  to  speak  in  favor 

3  of  the  amendment?   Delegate  Kirkland,  did  you  have  an 

4  amendment  to  the  amendment  to  submit? 

5  DELEGATE  KIRKLAND:   The  next  one. 

6  THE  CHAIRMAN:  Delegate  Key,  do  you  desire  to 

7  speak  in  favor  of  the  amendment? 

8  DELEGATE  KEY:   Yes. 

You  may  proceed . 
Mr.  Chairman  and  fellow  delegates 

11  I  would  like  to  set  the  record  straight  a  little  bit.   I 

12  think  I  have  enough  children  in  the  school  system  to  make 

13  up  for  all  of  the  other  members  on  the  Minority  Report, 

14  and  to  go  a  step  further,  I  think  my  children  are  more 

15  dependent  on  this  public  school  system  than  anybody  else's 
15  children  in  this  room,  defying  any  of  you  to  say  otherwise. 

17  There  are  three  things  that  a  parent  wants  to  give  his 

18  children:   financial  security,  a  good  education,  and  social 

19  contacts.   My  kids  have  two  strikes  against  them.   I  ain't 

20  got  no  money,  and  I  don't  have  any  social  background,  and 

21  I  am  dependent  on  you  to  give  them  a  good  education. 


9  THE  CHAIRMAN 

10  DELEGATE  KEY 
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1  Now,  getting  to  this  Majority  Report,  Mr.  Kirk- 

2  land  made  the  statement  that  the  burden  of  proof  is  on 

3  those  who  do  not  urge  change. 

4  Well,  he  is  not  urging  change  when  he  states  in 

5  the  first  sentence  on  page  2,  composed  of  members  repre- 

6  senting  geographic  areas . 

7  In  the  Personal  Rights  section  of  this  Consti- 

8  tution  we  just  erased,  not  recognizing  the  needs  of  all 

9  people  of  our  State  and  yet  we  are  going  to  come  back  in 

10  General  Provisions  6  and  limit  recognition  for  educational 

11  need  to  people  in  geographic  areas . 

12  I  say  to  you  that  the  diversity  in  Maryland  is  far 

13  beyond  Appalachia  and  the  Shore,  but  it  goes  to  economic 

14  differences,  racial  differences,  occupational  and  profes- 

15  sional  differences.   There  are  many  things  that  a  governor 

16  who  wants  to  have  a  good  school  board  must  consider  that 

17  far  more  outweigh  geography  and  land  area.   We  are  talking 

18  about  people.   We  are  talking  about  that  educational  system 

19  that  my  five  children,  ages  one  to  eight,  ^re  dependent  on, 

20  and  I  don't  want  any  unflexible  system  to  educate  them, 

21  Thank  you.   (Applause.) 
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1  THE  CHAIRMAN:   Any  other  delegate  desire  to 

2  speak  in  opposition  to  the  amendment? 
S  Any  other  delegate  desire  to  speak  in  favor  of 

4  the  amendment?  Are  you  ready  for  the  question?   The  Clerk 

5  will  ring  the  quorum  bell. 

6  The  question  arises  on  the  adoption  of  Amendment 

7  No.  1.   A  vote  Aye  is  a  vote  in  favor  of  the  amendment.  A 

8  vote  No  is  a  vote  against  the  amendment.   Cast  your  votes. 

9  Has  every  delegate  voted?   Does  any  delegate 

10  desire  to  change  his  vote?   The  Clerk  will  record  the  vote. 

11  There  being  107  votes  in  the  affirmative  and 

12  16  in  the  negative,  the  motion  is  carried.   The  amendment 

13  is  adopted, 

14  Are  there  any  further  amendments  to  Section  1? 

15  The  Chair  has  none. 

16  Are  there  any  further  amendments?  Delegate 

17  Wheat ley. 

I 
I 

18  DELEGATE  WHEATLEY:   Mr.  Chairman,  I  believe 

19  there  are  amendments  being  prepared.   May  ^e  move  to  Sec- 

20  tion  2? 

21  THE  CHAIRMAN:  Delegate  Wheatley,  I  have  just 
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1  received  an  amendment,  BQ.   Is  this  the  one  you  are  speak- 

2  ing  of? 

5  DELEGATE  KIRKLAND:   This  is  the  one. 

THE  CHAIRMAN:   Is  Amendment  BQ  the  one  you  are 

6  speaking  of? 

6  DELEGATE  WHEATLEY:   Yes,  Mr.  Chairman. 

7  THE  CHAIRMAN:   Do  you  desire  to  offer  Amendment 

8  BQ? 

9  DELEGATE  WHEATLEY:   I  was  speaking  of  Delegate 

10  Kirkland .   He  has  the  amendment . 

11  THE  CHAIRMAN:  Delegate  Kirkland,  do  you  desire  t 

12  offer  Amendment  BQ? 

13  DELEGATE  KIRKLAND:   Yes,  sir,  I  do. 

14  THE  CHAIRMAN:   The  pages  will  distribute 
16  Amendment  BQ,  Bow  Queen. 

16  This  will  be  Amendment  No.  2.   Please  revise  lin^  1 

17  I   to  read,  on  page  1  of  the  section  substituted  by  Amendment 

18  1  in  line  18  after  the  period  add  this  new  sentence:   the 

19  Clerk  will  read  the  amendment.  \ 

20  MR.  QUILLEN:  Amendment  No.  2  to  Committee 

21  Recommendation  No.  GP-6  by  Delegates  Wheat  ley,  Blair,  Kirk- 
land,  PuUcfi.  Rittcv;^,|^3^^ofikAU4^Mts&V.^"^^^^^'  '^"^ 
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1  On  page  1  of  the  section  substituted  by  Amend- 

2  ment  1  in  line  18  after  the  period  add  this  new  sentence: 

3  "The  board  shall  appoint  a  state  superintendent 

*  of  schools  who  shall  be  its  executive  and  professional 

6  officer." 

THE  CHAIRMAN:   The  amendment  having  been  sub- 

7  mitted  by  Delegate  Wheatley  and  seconded  by  the  other 

8  sponsors,  the  Chair  recognizes  Delegate  Wheatley  to 

*  speak  to  the  amendment. 
10  DELEGATE  WHEATLEY:   Mr.  Chairman,  the  amendment 
H  should  have  been  led  by  Delegate  Kirkland .   There  was  an 

error.   He  wished  to  speak  first  on  this. 
13  THE  CHAIRMAN:   Very  well.   The  Chair  recognizes 

1*    Delegate  Kirkland. 

i 

15  DELEGATE  KIRKLAND:   Mr.  Chairman,  I  am  not  mad   | 

16  at  anyone.   I  am  just  glad  that "queen  BEE"  instead  of  what  vou 

17  did,  and  I  admire  Mrs.  Key.  I  didn't  really  mean  to  upset 
IQ  her.  However,  I  must  say  this:  even  though  I  will  accept 
1®  defeat  graciously,  I  have  been  defeated  in^athletic  program^ 

20  before  in  my  life;  so  I  have  learned  to  take  defeat,  but    j 

21  I  would  like  to  ask  this  assembly  to  support  this  amendment j 

1 

L- 


( .ourl  HrporUri  Bti  I  i  more,  M  ary  la  imI  2 1 20: 
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1  because  I  think  it  is  very  vital  to  give  education  educa- 

2  tional  leadership  that  is  free  from  any  political  influence 
5  I  would  hope  that  this  body  would  support  this  amendment, 

4  and  I  am  quite  sure  that  if  I  can  get  this  in,  I  can  sup- 

5  port  what  we  have  just  passed. 

6  THE  CHAIRMAN:   Any  delegate  desire  to  speak  in 

7  opposition?   Delegate  Lord. 

8  DELEGATE  LORD:   Mr.  Chairman,  fellow  delegates, 

9  I  think  that  this  is  a  simple  attempt  to  do  by  the  back 

10  door  that  which  was  just  undone  by  the  front  door. 

11  It  reintroduces  in  the  same  form  the  last  sen- 

12  tence  of  Section  4,  and  for  the  reasons  that  I  am  sure 

13  were  in  everyone's  mind  when  they  voted  the  last  time,  I 

14  would  urge  its  defeat. 

15  THE  CHAIRMAN:  Delegate  Mentzer. 

16  DELEGATE  MENTZER:   I  have  a  question  for  Dele- 

17  gate  Kirkland. 

18  THE  CHAIRMAN:   Delegate  Blair,  do  you  desire  to 
i 

19  speak  in  favor  of  the  amendment?  ^ 

20  DELEGATE  BLAIR:   Yes,  sir. 

21  THE  CHAIRMAN:   You  may  speak. 
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1  DELEGATE  BLAIR:   Mr.  Chairman,  ladies  and  gen- 

2  tlemen,  we  have  had  a  State  board  of  education,  with  a 

3  State  superintendent  of  schools  since  1916,  and  the  duties 

4  of  the  State  superintendent  are  completely  spelled  out  in 

5  Article  77  of  the  Code,  and  he  has  been  a  very  effective 

6  and  efficient  person  in  connection  with  the  operation  of 

7  the  State  board.   I  think  it  is  very  fundamental  to  the 

8  effective  operation  that  this  board  be  appointed  by  the 

9  governor  and  that  the  State  superintendent  being  appointed 

10  by  the  board  is  an  integral  part  of  the  whole  system  of  the 

11  operation.   If  the  State  board  at  all  has  been  successful, 

12  I  think  the  enstrumentality  of  its  success  has  been  the 

13  functioning,  with  the  expert  personnel  of  the  board  and  the 

14  specific  specialties,  who  is  an  ancillary  part  of  that 

15  board  and  an  important  and  integral  part  of  that  board, 

16  who  is  the  State  superintendent  of  schools. 

17  I  think  it  is  important  that  this  not  be  deleted 

18  in  any  way  and  that  the  time  never  comes  when  the  adminis- 

I 

19  tration  of  government  would  decide  to  substitute  some  other 

20  method  of  operation,  rather  than  having  State  super inten- 

21  dent.   I  think  we  can  guarantee  this  feature,  if  there  is 
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1  any  success  that  the  board  has  been  responsible  for,  I 

2  think  it  is  the  fact  that  it  has  the  composite  structure 

3  which  it  is  now  composed  of. 

4  I  think  we  should  perpetuate  this  thing  from 

5  the  period  of  1916  to  the  present  time.   I  think  it  is  an 

6  integral  and  essential  part  of  the  success.   I  think  we 

7  should  subject  it  in  its  entirety. 

8  THE  CHAIRMAN:   Any  delegate  desire  to  speak  in 

9  opposition  to  the  amendment?   Delegate  Maurer. 

10  DELEGATE  MAURER:   Mr.  Chairman,  I  certainly 

11  agree  as  to  the  importance  of  the  post  of  State  superin- 

12  tendent  of  schools,  but  I  would  call  the  attention  of  this 

13  Committee  to  the  Executive  Branch  Article,  Section  4.21, 

14  and  in  the  middle  of  that  Article,  referring  to  the 

15  governor,  it  says,  acting  alone,  he  shall  appoint  each 

16  chief  administrative  officer  serving  under  a  board  or  a 

17  commission,  which  is  the  head  of  a  principal  department, 

I 

18  the  Executive  Branch,  except  the  head  or  chief  adminis- 

19  trative  officer  of  an  institution  of  higher  education,  or 

20  of  the  State  public  school  system. 

21  I  believe  that  there  is  a  protection  for  the 
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State  superintendent  of  schools,  and  I  oppose  the  amend- 
ment . 

THE  CHAIRMAN:  Delegate  Wheat ley. 

DELEGATE  WHEATLEY:   Mr.  Chairman,  ladies  and 
gentlemen  of  the  Convention,  I  will  be  very  brief.   As  I 
said  before,  I  think. the  substitute  that  was  offered  made 
it  very  difficult  to  vote  against  it.   However,  I  feel 
in  this  case  we  are  being  incomplimentary  to  the  Executive 
Article  and  as  Delegate  Maurer  points  out  in  4.21,  we 
do  say  acting  alone  the  governor  shall  not  appoint  the  head 
of  an  education  department,  but  we  do  not  say  in  what 
manner  he  shall  be  appointed.   We  hope  that  this  Article 
would  lay  to  rest  that  question,  the  question  that  was 
resolved  in  Maryland  in  1921  as  a  result  of  an  education 
survey  commission  which  said  that  for  the  superintendent,  w|io 
is  the  State's  educational  executive,  should  be  chosen  not 
by  the  governor  alone,  but  by  a  board,  as  far  removed  from 
political  influences  as  possible,  for  a  term  either  in- 
definite or  long  enough  to  avoid  danger  of^political  compli 
cations.   This  recommendation  was  subsequently  followed. 

I  say  by  this  amendment  we  put  to  rest,  and  to 
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1  quote  Judge  Sherbow,  give  psychological  assurance  that 

£  this  is  not  the  beginning  of  another  battle  but  the  recog- 

3  nition  of  one  that  has  ended.   For  that  reason  I  urge 

4  support  of  this  amendment. 

5  THE  CHAIRMAN:   Any  other  delegate  desire  to 

6  speak  against  the  amendment?   Delegate  Singer; 

7  DELEGATE  SINGER:   Mr.  Chairman,  it  is  not  our 

8  intention  by  our  amendment  that  was  just  adopted  or  on  this 

9  amendment  to  give  psychological  assurance  to  anyone.   Our 

10  purpose  is  to  provide  the  best  type  of  educational  system 

11  that  we  can  for  the  State . 

12  Delegate  Blair  says  do  not  delete   this  feature 

13  We  are  not.   On  the  contrary,  we  are  not  adding  it  to  the 

14  Constitution.   We  have  had  it  in  statutory  form  for  many 

15  decades.   It  has  worked  and  has  worked  well,  I  will  agree. 

16  There  is  no  indication  of  any  need  to  elevate  this  into  a 

17  constitutional  provision.   There  has  been  no  indication  of 

18  any  interference.   There  was  no  testimony  as  such.   There 

19  was  no  indication  of  legislative  dissatisfaction  with  this 

20  method.   I  submit  to  you  that  we  shall  allow  a  system 

21  which  has  worked  well  to  continue  without   tampering  with 
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1  it  now,  and  not  try  to  make  a  decision  at  this  point  as  to 

2  how  the  system  shall  be  forever. 

3  THE  CHAIRMAN:   Delegate  Vecera. 

4  DELEGATE  VECERA:   Mr.  Chairman,  fellow  delegates 

5  I  think  in  the  Legislative,  Executive  and  Judicial  Article 

6  we  have  placed  many  things  in  there  which  give  psycho- 

7  logical  assurances.   We  have  created  many  posts  that  should 

8  not  have  been  in  the  Constitution,  we  have  detailed  many, 

9  many  factors  throughout  the  Constitution.   Now  it  seems  to 

10  me  when  we  come  to  the  question  of  education,  which  will 

11  literally  affect  many  thousands  of  children,  adults 

12  throughout  this  State,  who  will  nevertheless  come  in  con- 

15  tact  with  the  government,  not  come  in  contact  in  any  way, 
14  it  seems  to  me,  we  are  cutting  to  the  bare  bone  what  we 

16  should  put  in  the  Constitution.   As  Delegate  Maurer  in- 

16  dicated,  this  is  a  very  important  post,  and  I  think  we 

17  ought  to  give  it  constitutional  recognition.   We  ought  to 

18  establish  some  guide  lines  for  education.   Education  will 

19  change  over  the  years  and  become  one  of  our  most  important 

20  assets  in  this  country,  and  not  only  that,  education  will 

21  cost  us  billions  of  dollars  in  our  budget.   I  urge  you  to 
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1  study  carefully  the  considerations  before  you,  not  to 

2  consider  the  weekend  coming  up,  as  many  of  you  are,  and  I 

3  have  been  hearing  talk  about  getting  out  of  here  early 

4  as  possible.   I  don't  think  this  is  really  justified  as 
6  far  as  education  is  concerned,  and  that  you  consider  the 

6  questions  very  carefully. 

7  I  urge  you  to  adopt  this  amendment . 

8  THE  CHAIRMAN:   Any  other  delegate  desire  to 

9  speak  in  opposition?   Delegate  Mentzer. 

10  DELEGATE  MENTZER:   I  just  wondered  if  I  was  goin^ 

11  to  get  an  answer  to  my  question  of  Delegate  Kirkland. 

12  THE  CHAIRMAN:  As  soon  as  the  Chair  has  recog- 

13  nized  everybody  who  desires  to  speak,  I  will  afford  you 

14  that  privilege. 

15  Any  delegate  desire  to  speak  in  opposition?   The 

16  Chair  recognizes  Delegate  Pullen. 

17  DELEGATE  PULLEN:   Mr.  Chairman,  I  promise  to  be  '■ 

i 

18  brief,  and  I  hope  and  believe  that  the  people  interested    ; 

19  in  education  will  set  an  example  after  all^we  have  gone 

20  through  in  brevity  in  arguing  the  interest  of  one  million 

21  children  in  the  State. 
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I  feel  that  this  is  a  good  amendment.   I  want 
to  thank  the  Minority  for  the  approach  that  it  has  made. 
That  was  a  very  difficult  motion  to  vote  against.   I 
accept  it  and  accept  it  gracefully  because  it  is  a  combina- 
tion of  the  language  of  the  Marjority  and  of  the  Minority, 
and  I  think  we  can  work  everything  else  out  all  right.   I 
do  believe  that  the  people  of  this  State,  because  of  recent 
attachement,  and  I  call  your  attention  to  the  Draft 
Constitution  about  the  appointment  of  the  State  superin- 
tendent.  The  people  do  feel  that  that  office  will  become 
political.   I  refer  my  friend,  Dr.  Wins  low,  to  probably 
the  most  stringent  and  most  definite  requirement  that  the 
State  board  and  the  State  Superintendent  of  Schools  of 
Nebraska  be  in  the  Constitution.   I  refer  also  to  New  York 
and  others.   I  believe,  sir,  that  it  would  be  better  and 
safer  and  more  consoling  and  comforting,  if  you  please,  to 
the  people  of  the  State,  if  this  were  in  there. 

I  realize  what  you  have  done  to  the  others,  and 
I  respectfully  ask  your  support  and  that  we  hurry  up  and 
get  this  thing  over  with.   We  have  taken  the  first  part. 
Let's  take  this  one,  and  then  get  on  to  the  other  business 
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1  THE  CHAIRMAN:  Delegate  Kirkland,  will  you  take 

2  the  floor  to  answer  a  question? 

3  DELEGATE  KIRKLAND:   Yes,  I  will. 

4  THE  CHAIRMAN:  Delegate  Mentzer . 

5  DELEGATE  MENTZER:   Delegate  Kirkland,  in  ad- 

6  dition  to  clarifying  who  will  appoint  the  State  superin- 

7  tendent  of  schools,  does  this  amendment  also  require  that 

8  board  members  will  be  lay  persons  and  not  professional 

9  educators? 

10  THE  CHAIRMAN:   Delegate  Kirkland. 

11  DELEGATE  KIRKLAND:   It  is  the  intent  that  they 

12  be  lay  members,  yes,  indeed. 

13  THE  CHAIRMAN:   Delegate  Mentzer. 

14  DELEGATE  MENTZER:   I  would  be  very  glad  to  sup- 

15  port  this  amendment.   I  see  no  harm  in  it  at  all. 

16  DELEGATE  KIRKLAND:   Thank  you. 

17  THE  CHAIRMAN:   Delegate  Kirkland,  the  Chair  is 

18  puzzled  by  your  answer.   I  am  not  sure  that  I  heard  you. 

19  Did  I  understand  you  to  say  it  is  the  inteijt  of  this  amendment 

20  that  the  members  of  the  board  be  lay  persons? 

21  DELEGATE  KIRKLAND:   In  fact,  when  I  asked  the 
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1  amendment  to  be  prepared,  I  did  ask  that  the  lay  go  before 

2  the  governing  board.   Actually,  the  intent  was  also  to 

3  amend  that  situation  so  as  to  make  it  clear  that  it  was 
♦  to  be  a  lay  board.   That  is  what  I  prefer,  yes,  indeed, 

5  sir.   Could  I  amend  that  by  inserting  "lay"  before  "the" 

6  in  the  amendment? 

7  THE  CHAIRMAN:   You  mean  in  line  4? 

8  DELEGATE  KIRKLAND:   Right,  sir. 

9  THE  CHAIRMAN:   Is  there  any  objection  to  the 

10  modification  of  the  amendment  in  the  manner  suggested? 

11  DELEGATE  JAMES:   Yes.   I  object. 

12  THE  CHAIRMAN:   There  is  objection.   The  amend- 

13  ment  as  the  Chair  reads  it  does  not  affect  the  character 

14  of  the  board.   It  goes  to  the  character  of  the  State 

15  superintendent;  is  that  correct,  Delegate  Kirkland?   I 

16  shouldn't  say  the  character.   Never  mind. 

17  Any  further  discussion?   Delegate  Kathleen  Robie 

18  DELEGATE  ROBIE:   Mr.  Chairman,  I  ovted  for  the 

19  last  amendment  because  the  Minority  had  fiijally  come 

20  around  to  the  main  part  of  the  Majority's  thinking,  that 

21  we  needed  a  board  of  education,  and  hoping  that  I  would  hav 
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1  a  chance  to  support  an  amendment  putting  in  the  State 

2  Superintendent  of  Schools  appointed  by  the  Board  of 

3  Education. 

4  The  reason  for  this  has  been  said  many  times, 

5  but  I  do  know  of  many  States  where  their  superintendent 

6  is  so  embroiled  in  politics  that  it  is  quite  detrimental 

7  to  their  system. 

8  I  think  that  when  our  superintendent  makes  a 

9  decision,  it  should  be  with  the  thoughts  of  what  is  best 

10  for  our  children  in  his  mind,  not  how  will  the  governor 

11  think  and  how  will  the  next  election  turn  out. 

12  I  would  urge  you  to  support  this  amendment , 

13  THE  CHAIRMAN:   Are  you  ready  for  the  question? 

14  The  Clerk  will  ring  the  quorum  bell.   The  question  arises 

15  on  the  adoption  of  Amendment  No ,  2 .   A  vote  Aye  is  a  vote 

16  in  favor  of  the  amendment.   A  vote  No  is  a  vote  against 

17  the  amendment.   Cast  your  votes. 

19  Has  every  delegate  voted?   Does  any  delegate 

19  desire  to  change  his  vote?  ^ 

20  The  Clerk  will  record  the  vote. 

21  There  being  52  votes  in  the  affirmative  and  72 
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in  the  negative,  the  motion  is  lost.   The  amendment  is 
rejected. 

The  next  item  on  the  debate  schedule  is  con- 
sideration of  Section  2.   Delegate  Burgess. 

DELEGATE  BURGESS:   Mr.  Chairman,  I  rise  to  a 
point  of  personal  privilege. 

THE  CHAIRMAN:   State  the  privilege. 

DELEGATE  BURGESS:   I  would  like  to  announce 
the  presence  in  the  rear  gallery  of  Miss  Dolly  Finch,  the 
young  lady  in  the  green  dress,  the  daughter  of  one  of  our 
delegates.  Delegate  Walter  Finch,  seated  in  the  back  row. 
(Applause.) 

THE  CHAIRMAN:   The  pages  will  distribute  Amend- 
ment H,  H  for  Harry  --  I  am  sorry  --  H.  for  Hurry. 

DELEGATE  C.  MURRAY:   Mr.  Chairman. 

THE  CHAIRMAN:   Delegate  Churchill  Murray. 

DELEGATE  C.  MURRAY:   A  point  of  personal 
privilege.   I  would  like  to  call  attention  to  that  posterity 
for  which  we  are  doing  this  work,  in  the  gallery.  (Applause,) 

THE  CHAIRMAN:   This  will  be  Amendment  No.  3. 
The  Clerk  will  read  the  amendment. 
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1  MR.  QUILLEN:   Amendment  No.  3  to  accompany 

2  Minority  Report  GP-6('A)  to  Committee  Recommendation,  by 

3  Delegates  Boyer,  Lord,  Jett,  Key,  Singer,  E.  J.  Clarke, 

4  and  Caldwell.   On  page  I  strike  out  all  of  lines  13  through 

5  15,  inclusive,  comprising  all  of  Section  2. 

6  THE  CHAIRMAN:   This  is  a  period  of  controlled  de 

7  bate.   Delegate  Lord  has  fifteen  minutes.  Delegate  Wheat- 

8  ley,  fifteen  minutes.   The  Chair  recognizes  Delegate  Lord. 

9  DELEGATE  LORD:   Mr.  Chairman,  I  would  like  to 

10  yield  five  minutes  to  Delegate  Raley. 

11  THE  CHAIRMAN:   Delegate  Raley. 

12  DELEGATE  RALEY:   Mr.  Chairman,  members  of  the 

13  Convention,  I  rise  to  support  this  amendment,  to  wipe  out 

14  entirely  Section  2,  which  states,  the  General  Assembly 

15  shall  provide  by  law  for  equal  educational  opportunities 

16  for  all  residents. 

17  I  do  so  for  two  reasons:   number  one,  I  think  it 
16  will  hurt  education  because  it  will  have  to  reduce  its  im- 

19  pact  to  the  lowest  common  denominator,  and  number  two, 

20  because  I  believe  it  will  be  impossible  to  implement. 

21  When  you  think  of  what  it  means  to  the  General  Assembly  to 
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provide  by  law  for  equal  educational  opportunities  for  all 
Marylanders,  those  words  do  sound  good.   I  don't  think 
there  is  anyone  in  this  assembly  today  that  doesn't  agree 
that  this  is  what  we  like,  what  we  want  to  do,  but  it  is 
another  thing  to  implement  it.   In  fact,  it  is  impossible 
to  do  . 

I  feel  and  believe  that  education  must  be  free 
to  let  creative  influences  come  and  flow  through  it,  and 
when  you  have  this  kind  of  thing  that  says  everything  shall 
be  equal,  then  where  and  what  happens  to  the  diversity, 
what  happens  to  the  creative  influences  that  we  know  are 
needed  in  education.   Then  it  comes  to  the  problem  of 
meaning.   I  am  sure  that  if  we  ask  every  member  in  this 
assembly  sitting  here  today,  What  does  equal  educational 
opportunity  mean  for  all  residents,  you  get  142  different 
answers . 

Does  it  mean  complete,  total,  free  education 
from  infancy  tx)  the  grave?   Does  it  mean  that  each  child 
must  receive  the  same  amount  of  money  for  education,  re- 
gardless of  circum.stances?   Does  it  mean  that  the  technical 
school  in  St.  Mary's  must  offer  the  same  identical  type  of 
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1  courses  that  one  does  in  Baltimore?   It  injects  in  my 

2  opinion  a  religious  question  in  here,  because  it  says 

3  again,  the  General  Assembly  shall  provide  by  law  for  equal 

4  educational  opportunities  for  all  residents. 

5  Does  it  mean  that  there  is  going  to  be  a  grad- 

6  uate  school  for  all  as  long  as  they  want  it?   I  can  see 

7  an  enormous  amount  and  number  of  legal  problems.   How 

8  would  it  conflict  with  Poly  programs ,  where  things  are 

9  being  tried.   That  is  what  I  am  talking  about  when  I  say 

10  diversity,  when  we  try  something,  when  we  want  to,  because 

11  as  someone  pointed  out  today,  if  anything  is  happening 

12  today,  there  are  new  ideas  coming  today  in  the  field  of 

13  education,  and  we  must  be  free  to   present  these  ideas. 

14  We  must  be  free  to  try  these  ideas.   This  amendment,  it 

15  seems  to  me,  I  think  it  tries, but  in  the  name  of  helping 

16  education,  I  think  it  reduces  it,  hurts  it,  and  destroys 

17  it. 

19  One  other  point  that  I  would  like  to  make. 

19  It  is  something,  I  think,  we  should  get  our  perspective 

20  back,  when  we  think  of  putting  in  special  types  of  re- 

21  visions  like  this.   I  would  be  interested,  of  course,  t(^ 
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1  have  the  same  thinking  that  we  would  do  the  same  things  for 

2  natural  resources,  that  we  will  do  the  same  thing  for 

3  mental  health.   Those  people  need  help,  but  this  is  not  the 

4  place  to  put  it,  in  a  constitution.   We  should  remember 

5  and  get  our  perspective  back.   The  place  to  do  it  is 

6  through  the  lawful,  the  legal  way,  through  the  elected 

7  representatives  of  your  people  working  in  debate  so  that 

8  they  can  devise  programs,  study  programs,  find  the  answers 

9  to  these  very  complicated  questions . 

10  There  is  no  question  here  that  we  all  want  equal 

11  opportunity  in  education  for  all  of  our  people;  but  it  is 

12  a  very  difficult  thing  to  reach  by  putting  it  in  the 

13  Constitution.   It  could  do  serious  harm  in  my  opinion. 

14  If  we  are  going  to  find  the  new  ideas,  if  we  are  going  to 

15  go  into  the  new  era  that  this  Constitution  can  bring,  then 

16  let  us  do  it,  let  us  reject  this  clause  from  the  Constitu- 

17  tion  and  let  our  General  Assembly  go  to  work. 

18  THE  CHAIRMAN:   Delegate  Wheat  ley. 

19  DELEGATE  WHEATLEY:   Mr.  Chairman,  ladies  and 

20  gentlemen   of  the  Convention,  before  yielding  time,  and  I 

21  want  to  clarify  this,  we  have  an  amendment  to  offer  to 
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1  Section  2 ,  aff  I  indicated  in  my  report,  to  change  the 

2  word  "provided"  to  "promote",  and  with  the  assurance  that 

3  this  does  not  mean  anything  other  than  the  word  "promote" 
as  it  is  commonly  understood.   At  this  time  I  yield  five 


4 


5  minutes  to  Delegate  Beachley 

6  THE  CHAIRMAN:   Delegate  Beachley 

7  DELEGATE  BEACHLEY:   Mr.  Chairman,  fellow  dele- 

8  gates,  there  are  142  delegates  attending  this  Convention, 

9  and  we  are  all  here  for  the  purpose  to  seriously  carry 
out  our  obligations  to  the  people  of  this  State,  and  as 


10 


H  mentioned  a  while  ago,  to  our  posterity.    For  that 

12  reason  I  would  like  to  speak  against  the  amendment  that 

13  has  been  presented  and  speak  for  the  Majority  Report,  which 

14  includes  equal  opportunities  for  all. 

15  In  reply  to  what  Delegate  Lord  said  a  while 

16  ago,  or  mentioned,  that  it  was  a  radical  departure,  I 

17  would  like  to  state  that  this  proposition  of  equal  oppor- 

18  tunity  is  not  a  radical  departure.   It  is  not  exhortatory 

19  expression  but  a  sensible,  broad  and  evolving  perspective 

20  toward  the  field  of  education. 

21  This  point  of  view  by  the  Majority  is  the 
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1  obligation  that  the  legislatures  of  Maryland  have  been 

2  trying  to  carry  out  throughout  the  years  since  1723,  when 

3  they  first  presented  the  proposition  that  we  should  have 

4  free  high  schools  for  all. 

5  It  has  been  carried  out  by  these  legislatures 

6  up  to  the  present  time  until  it  has  expanded  until  the 

7  opportunities  that  are  offered  are  now  kindergarten 

8  through  grade  12  for  all. 

9  The  statement,  equal  educational  opportunities, 

10  expresses  a  general  concept,  in  order  to  meet  the  possible 

11  pressures  of  the  future,  for  who  knows  what  new  projects 

12  or  undertakings  the  21st  Century  is  going  to  bring. 

13  Therefore  you  cannot  spell  out  exactly  what 

14  I   would  bring  equal  opportunities  along  that  line. 

15  Maryland  is  not  a  poor  State,  and  can  afford  to 

16  continue  expanding  its  educational  opportunities. 

17  Yet,  we  have  in  the  State  of  Maryland  15.2  per 

18  cent  of  our  families  having  low  income.   1  ask  you  why. 

19  The  answers  could  be  found  in  this  one  sentence,  probably 

20  becmuse  of  the  lack  of  equal  educational  and  appropriate 

21  educational  opportunities  and  also  the  lack  of  training 
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1  in  skills,  according  to  young  people's  abilities. 

2  Our  nation  has  been  very  much  concerned  for 

3  the  past  five  years  or  so  with  the  rate  of  dropout  of 

4  students  from  high  school.   Maryland  has  been  concerned 
6  along  with  all  the  other  States. 

6  Research  indicates  that  the  dropout'  rate  has 

7  been  influenced  very  likely  by  not  having  enough  equal 

8  educational  opportunities,  but  I  would  like  to  hasten  to 

9  add  that  all  of  these  dropouts,  all  of  them,  were  capable 

10  of  further  training  if  we  had  been  able  to  give  them  the 

11  opportunity  to  develop  their  own  abilities . 

12  Many  of  these  dropouts  are  persons  of  average 
15  ability. 

14  Wouldn't  it  be  better  to  help  those  young  people 

15  than  have  them  panic,  drop  out  of  school  and  take  some 

16  unskilled  job  because  they  think  that  is  just  the  best  bet? 

17  Other  research  studies  indicate  that  in  the 

18  State  of  Maryland,  anywheres  from  5  to  10  per  cent  of  our 

19  high  school  graduates  would  like  to  go  on  for  further 

20  education  and  cannot  attend  because  of  financial  reasons. 

21  THE  CHAIRMAN:   You  have  three-quarters  of  a 
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1  minute. 

2  DELEGATE  BEACHLEY:   I  would  like  to  make  two 

3  points  in  closing. 

4  Equal  opportunities  for  all  will  conserve  our 

5  human  resources,  since  intelligence,  ability  and  talent 

6  are  found  in  all  economic  classes.   Second,  educational 

7  opportunities  will  create  further  taxpayers  instead  of 

8  future  Welfare  clients. 

9  Friends,  in  this  1967  Constitutional  Convention 

10  I  would  like  you  to  remember  what  we  plan  for  is  not  for 

11  today,  not  for  tomorrow,  but  for  the  tomorrows  beyond  the 

12  horizon.   We  should  not  think  of  this  equal  education 

13  solely  from  the  point  of  the  annual  expense,  nor  solely 

14  from  the  problems  involved,  but  as  a  possible  investment 

15  which  will  resound  to  the  benefit  of  the  people. 

16  THE  CHAIRMAN:   Your  time  has  expired. 

17  DELEGATE  BEACHLEY:   Can  you  give  me  one  more 

18  second  or  so? 

19  DELEGATE  WHEATLEY:   Mr.  Chairman,  I  yield 

20  another  two  minutes  to  Delegate  Beachley. 

21  DE7.EGATE  BEACHLEY:   I  won't  need  that  much. 
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1  THE  CHAIRMAN:   For  what  purpose  does  Delegate 

2  Mitchell  rise? 

3  DELEGATE  MITCHELL:   A  point  of  personal  privil- 

4  ege,  or  parliamentary  inquiry,  or  just  a  plain  request 
K  for  courtesy  to  an  outstanding  educator  in  this  State, 

5  Delegate  Beachley.   I  think  we  have  been  very  discourteous. 
7  THE  CHAIRMAN:  Delegate  Beachley. 

3  DELEGATE  BEACHLEY:   Thank  you,  Delegate  Mitchell 

9  Thank  you. 
10  This  Maryland  Constitutional  Convention  cannot 

IX  avoid  the  obligation  of  carrying  the  landscape  which  it 

12  is  now  costing.   I  urge  that  you  support  the  Majority  on 

13  its  proposition  for  equal  educational  opportunities  and 

14  vote  against  the  amendment. 

15  THE  CHAIRMAN:   Delegate  Lord. 

Ig  DELEGATE  LORD:   Mr.  Chairman,  I  will  yield  three 

17  minutes  to  Delegate  Borom. 

IQ  THE  CHAIRMAN:  Delegate  Borom. 

DELEGATE  BOROM:   Mr.  Chairman,  fellow  delegates, 
the  only  thing  I  could  think  of  when  I  saw  the  Majority 


19 
20 


21    Report  was  that  this  is  a  game  that  the  Committee  was 
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^  playing  with  us,  and  I  hate  to  be  discourteous  because  I 

2  think  really  the  Conrmlttee  was  honorable  in  its  intent; 

«  but  I  think  it  is  misguided. 

^  It  may  seem  a  little  bit  unusual  for  me  to 

-  stand  here  and  speak  against  reference  to  equal  education 

M  and  opportunity.  -However,  as  I  see  it,  the  use  of  the 

n  phrase,  equal  educational  opportunity  is  a  misnomer,  and 

Q  it  is  misleading  in  its  ultimate  impact. 
g  Every individual,  at  least  allegedly,  is  born 

2^Q  with  an  equal  right  to  the  opportunitystructure  of  our 

j^j^  society.   However,  culture,  environment,  life's  circum- 
stances with  which  individuals  are  confronted  because  im- 

n-  balances  or  varying  levels  of  readiness  to  engage  in  a  formkl 

■yA  educational  program.   Head  start  programs  funded  by  the 

,g  Federal  government  emerge  from  the  recognition  of  the 

above,  are  for  the  many  seasoned  teachers  we  have  here  you 
are  certainly  aware  of  the  intelligence  tests,  et  cetera, 

,Q  to  determine  the  varying  levels  of  readiness  and  capabil- 

,g  ities  that  you  have  among  your  students;  and  I  would  sug- 

20  gest  that  we  talk  about  equal  educational  opportunity 

21  I  can  only  think  of  dollars  and  cents  and  the 
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1  amount  that  would  be  demanded  that  every  student  within 

2  the  State  of  Maryland  have  spent  on  him,  and  I  am  almost 

3  certain  that  in  dollars  and  cents  the  demand  when  we  talk 

4  about  equal  educational  opportunity  would  be  no  more  dol- 

5  lars  be  spent  on  one  child  than  another.   I  think  the 

6  educational  system  ought  to  be  free  to  determine  what 

7  each  child  needs  in  order  to  achieve  his  maximum  poten- 

8  tial  capacity,  and  then  spend  the  dollars  in  that  way.   It 

9  means  you  may  have  to  spend  a  thousand  dollars  on  one 

10  child,  or  series  of  children  in  certain  economic  or 

11  cultural  levels,  you  may  have  to  spend  five  hundred  on  othejrs 

12  but  I  think  this  ought  to  be  freedom  without  reference  to 

13  the  misleading  phrase  such  as  equal  educational  opportunity 

14  in  the  Constitution. 

15  This  past  June  I  had  the  good  fortune  of  spend- 

16  ing  ten  days,  including  working  Sundays  and  evenings  in  a 

17  workshop  comprised  of  educators  from  all  parts  of  the 

18  country;  and  one  of  the  things  we  dealt  with  was  the  ques- 

19  tion  of  educational  disadvantages,  and  it  became  quite 

20  clear  in  that  workshop  that  one  thing  that  the  educational 

21  systems  throughout  the  United  Stated  failed  to  do  was  to 
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1  take  into  account  the  need  to  expend  those  funds  as  needed 

2  to  bring  each  child  up  to  the  maximum  of  his  potential. 
5  THE  CHAIRMAN:   Delegate  Wheat ley. 

4  DELEGATE  WHEATLEY:   Mr.  Chairman,  I  yield  one 

5  minute  to  Delegate  Bamberger . 

6  THE  CHAIRMAN:   Delegate  Bamberger.  • 

7  DELEGATE  BAMBERGER:   Mr.  Chairman,  I  rise  in 

8  opposition  to  the  amendment  because  I  am  concerned  that 

9  those  who  speak  for  the  amendment  speak  for  the  deletion 

10  of  Section  2,  because  either  of  their  inability  to  con- 

11  strue  it  or  because  of  the  construction  which  they  put 

12  upon  it . 

13  I  would  suggest  to  the  members  of  this  Committee 

14  that  before  you  vote  upon  this,  you  read  the  construction 

15  of  the  amendment  which  appears  on  pages  3  and  4  of  the 

16  Majority  Report.   It  does  not  speak  in  terms  of  the  input 

17  to  a  system,  in  terms  of  dollars  spent  in  the  education 

18  I   of  a  child.   It  speaks  in  terms  of  the  output. 

19  As  I  understand  the  intent,  it  is  that  there 

20  shall  be  a  system  of  education  which  is  equal  in  that  it 

21  may  take  one  child  from  a  cultural  idea  privileged 
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^  background  and  educate  him  in  a  way  which  is  different 

*  than  the  education  which  would  be  afforded  to  children 
5  who  have  conversations  at  home;  and  thus  at  the  end,  all 

*  things  being  equal,  that  education  which  is  given  to  the 
5  child  gives  that  child  the  same  change  to  develop  as  any 

*  other  child. 

f  THE  CHAIRMAN:   Your  time  has  expired. 

®  MR.  BAMBERGER:   The  concept  is  one  of  output  or 

*  product  rather  than  input. 

^®  THE  CHAIRMAN:   Delegate  Wheat ley  allowed  you 

^*  further  time,  Delegate  Bamberger. 

^2  DELEGATE  WHEATLEY:   That  is  all  right. 

13  THE  CHAIRMAN:   Delegate  Lord. 

1*  DELEGATE  LORD:   Mr.  Chairman,  I  will  yield  three 

15  minutts  to  Delegate  Wins  low. 

16  THE  CHAIRMAN:  Delegate  Winslow. 

17  DELEGATE  WINSLOW:   Mr.  Chairman,  what  I  wanted 
1®  to  say  in  particular  in  this  area  has  been  so  ably  said 
1^  by  Delegate  Raley  that  I  could,  I  suppose,  merely  say 

20  "Amen"  and  sit  down,  but  I  should  like  to  raise  a  point  or 

*1  two  before  I  do. 
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1  A  few  days  ago  below  into  the  Bill  of  Rights 

2  a  provision  that  no  person  in  this  State  shall  be  denied 

3  equal  protection  of  the  laws.   There  was  no  statement  made 

4  at  that  time  as  to  what  areas  this  covered.   I  had  assumed 

5  that  it  covered  all  areas;  that  it  therefore  covers  educa- 

6  tion,  as  well  as  peace  and  order,  as  well  as  protection 

7  of  life  and  property. 

8  What  does  this  provision  in  this  Article  do 

9  that  that  equal  protection  of  the  laws  do  not  do? 

10  It  seems  to  me  that  if  you  start  to  put  redun- 

11  dant  language  into  the  Constitution,  we  raise  more  ques- 

12  tions  of  interpretation  and  application  than  we  get  rid  of, 

13  The  wording  of  this  section  seems  to  me  to  be 

14  extremely  obscure.   First,  we  had  it  say  "provided";  now 

15  we  have  it  saying  "promote". 

16  One  of  the  speakers  insisted  that  this  is  not 

17  exhortatory  language,  but  it  is  not  obviously  either 

18  language  that  can  be  justifiably  enforced. 

19  I  suggest  for  the  sake  of  clarity  that  we 

20  depend  upon  the  equal  protection  of  the  law  clause  with 

21  respect  to  equal  opportunities  and  delete  this  particular 
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1  provision  from  the  draft. 

2  Otherwise,  we  have  all  these  questions  arising 

3  as  to  what  constitutes  equal  facilities. 

4  Do  we  mean  equal  gymnasiums  in  every  school? 
6  These  are  equal  opportunities  as  well  as  other  things. 

6  It  seems  to  me  we  would  be  wise  merely  to  drop  this  matter 

7  and  fall  back  on  the  general  language  of  the  Bill  of  Rights 

8  THE  CHAIRMAN:   Delegate  Wheatley. 

9  DELEGATE  WHEATLEY:   Mr.  Chairman,  how  much  tinne 

10  do  I  have  left? 

11  THE  CHAIRMAN:   You  have  about  eight  minutes. 

12  DELEGATE  WHEATLEY:   I  will  reserve  the  balance 

13  of  my  time  pending  the  completion  of  the  Minority. 

14  THE  CHAIRMAN:   Delegate  Lord. 

15  DELEGATE  LORD:   Mr.  Chairman,  I  will  yield 

16  three  minutes  to  Delegate  Cardin. 

17  THE  CHAIRMAN:  Delegate  Cardin. 

18  DELEGATE  CARDIN:   Mr.  Chairman  and  fellow  dele- 

19  gates,  I  was  delighted  that  Delegate  Bamberger  explained 

20  his  definition  of  the  equal  educational  opportunities  for 

21  all,  because  I  think  he  only  pointed  out  the  difficulty 


THE  JACK   SALOMON  REPORTING  SERVICE 

100  E<iuiUble  Building 

Court  Rrporter,  BalUmore,  Maryland  21202  539-6760 


10,440 


1  in  this  definition.   The  Majority  Report  itself  contends, 

2  and  I  quote,  "The  term,  equal  educational  opportunities, 

3  is  not  susceptible  of  precise  definition." 

4  In  my  interpretation,  it  is  an  incorrect  defini- 

5  tion.   We  don't  want  equal  opportunities  for  all.   We 

6  want  the  type  of  opportunities  that  Delegate  Borom  re- 

7  f erred  to,  opportunities  that  would  enable  each  individual 

8  student  to  develop  to  the  maximum  of  his  potentialities, 

9  and  they  are  not  equal,  and  they  will  not  take  the  equal 

10  amount  of  money  or  books  or  time  or  teachers. 

11  There  are  teachers  who  are  far  better  than 

12  others .   Would  equal  opportunity  mean  that  these  teachers 

13  would  not  be  permitted  because  others  would  be  denied 

14  their  presence  or  their  benefit? 

15  Would  equal  opportunity  deny  a  program  such  as 

16  education  in  the  State  of  Maryland.   Only  three  counties 

17  instituted  this  when  it  began.   The  others  did  not  have 

18  it,  did  not  want  it,  in  fact.   When  it  was  proven  to  be 

19  successful,  it  then  became  a  Statewide  program.   Would 

the 

20  equal  opportunity  for  education  have  defeated/ program 


21    from  even  coming  into  being? 
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1  How  about  a  program  such  as  began  in  1962  in 

2  Meadowbrook,  Massachusetts.   Would  equal  opportunity  per- 

3  mit  a  building  built  for  1,000  student  capacity  to  enroll 
*  150,  in  a  new  concept  of  education?   Let  the  pupils  choose 

5  the  courses  and  the  teachers  --  would  this  be  permitted 

6  under  equal  opportunity?   It  took  four  years,  1966,  before 

7  the  entire  enrollment  was  permitted  because  by  then,  the 

8  pilot  project  had  proven  successful.   The  students  were 
®  able  to  work  out  a  program  with  the  teachers,  and  this  is 

regarded  as  one  of  the  greatest  innovations  in  education. 

^^  Equal  opportunity,  I  contend,  would  not  have  permitted 

^*  one  teacher  to  ten  pupil  ratio  in  a  State  that  has  a  dif- 

13  ferent  ratio  entirely. 
1^  It  is  true  that  we  must  judge  by  the  end  result, 

15  but  unfortunately  all  of  us  do  not  come  to  the  same 

16  end  result.   Given  the  same  amount  of  time  and  the  same 

17  teachers,  we  will  not  arrive  at  the  same  point. 

18  Baltimore  City  needs  Federal  funds,  such  as 

1^  New  York  has  achieved.   Baltimore  City  needs  Federal  funds 
it 

20  because/costs  three  to  four  times  as  much  to  teach  a  pupil 

21  in  Baltimore  City,  who  is  culturally  or  socially  or  economi^- 


10 
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1  ally  deprived.   That  student  does  have  the  right,  but  under 

2  equal  opportunity,  fee  would  not  get  it.   He  needs 

3  additional  opportunity,  and  I  suggest  to  you  that  the 

4  language  that  we  are  attempting  to  expunge  from  this  par- 

5  ticular  Article  is  language  that  must  not  go  in.   It 

6  will  do  the  reverse  of  that  which  we  want.   We  do  want, 

7  and  I  am  sure  all  educations  wants  to  develop  to  a  maxi- 

8  mxjm  the  individual's  potentials. 

9  Let  us  leave  the  Constitution  free  to  do  that, 

10  with  whatever  expense,  whatever  necessary,  and  whatever 

11  program  the  Board  of  Education  sees  fit  to  implement. 

12  THE  CHAIRMAN:  Delegate  Wheatley  --  I  am  sorry, 

13  you  are  reserving  your  time.   Delegate  Lord.   Delegate 

14  Lord,  you  have  four  minutes  remaining;  Delegate  Wheatley, 

15  you  have  a  little  less  than  six  minutes  remaining. 

16  DELEGATE  WHEATLEY:   Mr.  Chairman,  I  had  omitted 

17  one  of  the  scheduled  people  on  our  scheduled  time,  Dr. 

18  Pullen  for  three  minutes . 

19  THE  CHAIRMAN:   Very  well.   Delegate   Pullen. 

20  DELEGATE  PULLEN:    Mr.  Chairman,  I  am  a  little 

21  disturbed  by  the  discussion  because  I  am  sure  that  everybody 
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1  here  wants  the  same  thing,  but  we  are  talking  in  the  light 

2  of  our  background,  which  in  some  cases  is  a  little  mingled, 

3  but  I  would  like  to  say,  sir,  I  don't  mean  that  critically 

4  and  if  I  have  offended,  I  apologize;  but  what  I  vould  like 

5  to  say  to  one  delegate  here  is  this:   there  should  be  no 

6  need  for  a  head  start  if  we  educate  our  children  all  over 

7  these  United  States.   Why  should  poverty  and  ignorance 

8  exist  anywhere  in  this  country?  Why  should  it  exist  any- 

9  where  in  Maryland?  We  are  talking  about  two  levels  of 

10  educational  opportunity.   St.  Mary's  County,  my  impassioned 

11  friend,  gets  80  per  cent  or  more  money  from  the  State  of 

12  Maryland  than  the  Federal  government  to  educate  its 

13  people;  Garrett  County,  the  same;  Caroline  and  others. 

14  That  is  what  we  mean  by  educational  or  as  near  equal 

15  opportunity;  the  State  and  the  Federal  government  going 

16  down  and  putting  money  where  it  is  needed  to  you.   That 

17  is  an  entirely  different  thing. 

18  Then  we  have  another  level  of  educational  oppor- 

19  tunity,  Mr.  Chairman.   This  is  on  the  college  level.   I 

20  am  not  so  much  disturbed  how  you  vote  on  this,  because  I 

21  believe  that  the  courts  are  going  to  decide  this  case 
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1  inside  of  ten  or  fifteen  years.   Let  me  give  you  a  simple 

2  illustration.   We  maintain  public  institutions,  and  we 

3  maintain  them  for  only  those  people  who  can  afford  to  pay. 

4  I  hope  you  will  forgive  me  for  this  illustration.   Two 

5  boys  equally  well  qualified  applied  for  admission  to  our 

6  university.   One  is  accepted  and  goes  through.   The  other 

7  one  cannot,  and  he  is  drafted;  and  as  Mr.  Clark  said  at 

8  our  meeting,  in  Vietnam,  God  knows  what  happens  to  him. 

9  We  have  passed  here  a  Bill  of  Rights,  a  statement  that  no 

10  one  shall  be  deprived  of  life,  liberty  or  protection,  for 

11  any  reason,  and  yet  we  deny  by  sins  of  omission  which  in 

12  my  opinion  are  greater  than  the  sins  of  commission. 

13  I  think  there  is  no  greater  sin  than  to  put  a 

14  stumblitig  block  in  the  footpaths  of  those  who  want  to  learn 

15  and  the  point  here,  a  very  simple  one,  it  is  a  philosophy, 

16  and  whether  we  pass  it  or  not,  isn't  going  to  make  too 

17  much  difference,  I  think,  because  some  day  some  of  these 

18  pages  or  some  of  these  children  who  have  been  visiting  us 

19  are  going  to  bring  suit  against  the  State  of  Maryland  and 

20  say,  I  was  denied  it  because  I  could  not  afford  it,  and  yet 

21  my  people  for  centuries  have  been  paying  taxes  to  maintain 


THI  JACK   SAU>MON  KEPORTING  SERVICE 

100  Eqniteble  Building  539^760 

Court  Feporlrn  Baltimore,  Maryland  21202 


we 


10,445 


1  a  public  institution,  which  denies  a  citizen  the  right 

2  of  admission. 

3  THE  CHAIRMAN:   You  have  one-half  minute. 

4  DELEGATE  PULLEN:   I  don't  need  any  more,  sir. 

5  All  I  say  is  this:   let's  get  the  point  of  view.   What 

6  are  driving  at  here  is  nondiscrimination  of  any  citizen 

7  for  any  reason  in  God's  world.   That  is  democracy. 

8  THE  CHAIRMAN:   Delegate  Lord. 

9  DELEGATE  LORD:   Mr.  Chairman,  I  will  yield  about 
10  two  minutes  of  my  remaining  time  and  yield  back  the  rest 

IX  to  the  Chair. 

12  This  amendment,  as  you  know,  is  to  delete 

13  Section  2  in  its  entirety,   I  am  not  sure  of  the  posture 

14  of  that  amendment  because  I  am  not  sur^  whether  officially 
I 

15  the  word  "promote"  has  been  substituted  for  the  word 

16  "provide".   I  will  assume  that  it  has. 

17  THE  CHAIRMAN:   It  has  not.   What  you  have  before 

18  you  is  a  statement  of  intent  by  Delegate  Wheatley,  that 

19  if  Amendment  3  fails,  he  will  offer  an  amendment  to 

20  Section  2  to  change  the  word  in  the  manner  indicated. 

21  Delegate  Lord. 
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DELEGATE  LORD:   I  anticipated  that  amendment 
to  some  extent.   I  don't  think  it  adds  anything  because 
I  think  it  further  muddies  the  water.   I  think  the  point 
has  been  made  clear  by  Delegates  Raley,  Borom,   Winslow  and 
Cardin,  that  no  one  knows  what  this  clause  means.   Certain- 
ly the  Majority  in  the  short  space  of  one  month  from 
November,  or  two  weeks  actually  from  November  9  to  Novem- 
ber 27,  when  it  submitted  its  memorandum,  has  changed  its 
position  entirely.   Everyone  in  the  Majority  is  quite  clear 
that  it  meant  free  tuition  for  as  long  as  the  child  wanted 
to  go  to  school.   Now  they  disavow  this  intention  and  say 
that  the  words  are  "incapable  of  precise  definition". 

Now,  if  this  confusion  exists  in  this  body,  I 
submit  that  this  confusion  is  going  to  be  compounded  when 
this  language  is  incorporated  into  a  document  that  is  to 
go  to  the  people  for  application.   I  submit  that  it  is  a 
litigation  breeder  of  the  worst  sort;  even  without  this 
language  in  the  State  of  Virginia  there  is  a  pending  law- 
suit brought  by  a  county  of  the  type  that  was  described 
by  Dr.  Pullen  that  receives  small  amounts  of  money  from 
the  State  to  equalize  that  amount  of  money  that  is  received 
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1  by  other  counties. 

2  Now,  even  without  this  language,  we  are  going 

3  to  have  these  problems.   With  the  language,  there  are  going 

4  to  be  considerably  more  problems,  and  for  these  reasons, 
6  I  would  urge  that  you  would  support  the  amendment. 

6  THE  CHAIRMAN:   Delegate  Wheatley. 

7  DELEGATE  WHEATLEY:   Mr.  Chairman  -- 

8  THE  CHAIRMAN:   You  have  three  minutes,  Delegate 

9  Wheatley. 

10  DELEGATE  WHEATLEY:   Mr.  Chairman  and  ladies 

11  and  gentlemen  of  the  Convention,  three  minutes  will  be 

12  ample  time  for  me  to  make  my  point  very  clear.  I  suggested 
IS  that  we  all  amend  this  to  strike  out  the  words  "provided 

14  by  law"  to  "promote",  which  I  think  alleviates  some  of  the 

15  technical  problems;  and  being  an  attorney,  I  feel  I  am 

16  free  to  say  we  are  discussing  this  Article  more  like 

17  attorneys   than  educators.   It  is  quite  clear  that  the 

18  Committee  did  not,  quite  contrary  to  the  Minority,  ever 

19  vote  that  this  was  free  education  for  everybody  as  long 

20  as  they  want  to  go.   Quite  to  the  contrary.   I  would  sug- 

21  gest  the  due  process  and  many  of  the  other  lofty-sounding 
prirtripiog  up  hax/P  Via\7^  hppn  ^n^prprp^pd  from  vpar  to  year 

'  THIJAOC    SALOMON   KtPORTlNC   SEJ^VIO; 


r.ouW  Hrparlrr,  Ballimor*.  MaoUtxl  21202  JjS-6/60 


10,448 


1  and  are  placed  in  this  Constitution.   The  reasonableness 

2  is  the  one  that  would  be  used  on  this,  if  there  were 
5  any  question  about  it,  is  it  reasonable?  What  is  the 

4  redress  we  ask,  not  that  the  State  may  maintain  neutrality, 

5  not  equal  protection  under  the  law.   Protection  is  a  nega- 

6  tive  term.   We  are  saying  the  State  has  and  affirmative 

7  responsibility,  not  as  suggested  by  those  who  are  not  now 

8  present  and  spoke  against  this,  that  the  State  will  stultify 

9  or  stop  equal  educational  opportunities,  not  to  stop  head 

10  start  programs,  but  to  encourage  them;  so  when  you  vote 

11  for  this  amendment  or  against  it,  do  not  cast  your  vote 

12  behind  some  subtle  technicality.   I  want  to  make  the 

13  record  clear  now,  when  you  vote  on  this  amendment,  you  are 

14  voting  either  for  or  against  the  principle  that  each  in- 

15  dividual  in  this  State  has  the  right  to  get  as  much 

16  education  as  the  State  should  provide  for  him,  based  on  his 

17  ability;  and  if  we  deny  that  democratic  process  of  the 

18  State,  if  a  man  cannot  vote  intelligently,  forget  the 

19  Legislative,  Executive  and  Judicial  Branches,  they  don't 

20  mean  a  thing.   This  simply  says  in  clearest  terms  we  know 

21  how,  and  we  will  be  happy  to  make  it  clearer  for  the 
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1  attorneys  present,  it  says  this  State  is  committed  posi- 

2  tively  to  give  him  that  type  of  education  which  it  should 

3  give  to  all  its  citizens.   It  does  not,  suffice  to  say, 

4  equal  protection.  We  are  not  interested  in  protection. 

g  We  are  interested  in  promotion,  promotion  of  equal  educa- 

5  tional  opportunity;  and  I  bear  this  out  by  saying  that 

7  there  are  two  counties  in  this  State  where  less  than  50 

8  per  cent  of  the  population  have  a  high  school  education. 

9  Equal  protection  has  been  in  the  law  for  many  years . 

10  These  people  have  never  received  an  adequate  education. 

11  I  say  the  State  of  Maryland  must  look  forward  to  promoting 

12  this  type  of  equal  educational  opportunities  so  that  the 

13  end  product  is  a  man  who  has  said,  I  have  gotten  the  most 

14  that  I  can  out  of  the  educational  system  of  this  State, 

15  based  on  my  ability  and  nothing  else;  and  when  you  vote 
15  for  or  against  this,  keep  that  in  mind  not  all  of  the 

17  subtle  technicalities  that  have  been  raised.   I  urge  your 

19  support  to  defeat  this  amendment,  and  then  carry  on  to 

19  other  amendments  that  may  be  necessary  if  you  desire  to 

20  clarify  this  point. 

21  THE  CHAIRMAN:   Is  there  any  further  discussion? 
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1  Delegate  Storm.   Do  you  rise  to  speak  in  favor  or  against 

2  the  amendment? 
5  DELEGATE  STORM:   In  favor  of  the  amendment,  but 

4  I  would  like  to  make  one  little  point  of  personal  privilege 

5  THE  CHAIRMAN:   You  may  proceed. 

6  DELEGATE  STORM:   Mr.  Chairman,  there  is  one 

7  among  us  who  is  so  sensitive  to  the  feeling  of  others  that 

8  although  he  never  should  have  been  feeling  himself,  I  am 

9  afraid  he  is  a  little  sensitive,  too;  and  I  would  say 

10  there  are  141  of  us  here  who  have  probably  been  guilty 

11  at  one  time  or  another  of  being  a  little  discourteous  to 

12  the  rest  of  them,  but  there  is  one  that  hasn't  been,  and 

13  I  would  like  to,  without  meaning  to  rebuke  anyone,  I  would 

14  just  like  to  reaffirm  the  absolute  perfect  decorum  of  the 

15  gentleman  who  sits  between  and  stands  between  the  two 

16  flags  up  front . 

17  Now,  my  point  on  this  particular  amendment,  I 

18  would  like  to  mention  that  if  this  had  been  adopted  in  its 

19  original  form,  I  am  glad  the  Majority  is  going  to  change, 

20  but  if  it  was  adopted  in  its  original  form,  the  General 

21  Assembly  would  have  been  faced  with  an  absolutely  impossibl 
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1  problem.   Don't  forget,  we  have  voters  in  Montgomery 

2  County  deciding  what  their  Board  of  Education  shall  do, 

3  and  if  they  elect  a  democratically  inclined  board,  they 

4  will  be  very  progressive  and  our  General  Assembly  would 
g  have  to  go  right  along  «nd  provide  the  same  advantages 

5  to  the  rest  of  the  State;  and  when  they  react  dnd  start  to 
7  retrench  and  go  downhill,  the  General  Assembly  would 

3  probably  have  to  have  a  special  session  to  get  back  down 

9  the  hill. 

10  I  would  rather  leave  it  the  way  it  has  been, 

11  with  State  superintendent,  appointed  by  the  State  board, 

12  constantly  working  for  progress  in  the  Maryland  way,  the 

13  terrapin  way,  getting  up  there  by  rail  or  constant  prog- 

14  ress;  so  let's  vote  for  this  amendment  and  get  this  idea 

15  out  of  here  quickly  at  least  until  Montgomery  County 
15  changes . 

17  THE  CHAIRMAN:  Delegate  Mitchell. 

19  DELEGATE  MITCHELL:   Mr.  President,  I  am  a 

19  little  confused.   I  understood  Delegate  Wheatley  present- 

20  ing  the  Majority  Report  that  the  Majority  had  agreed  to 

21  amend  the  language,  and  it  seems  to  me  that  that  should 
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1  ome  first,  and  that  should  be  -- 

2  THE  CHAIRMAN:   Delegate  Mitchell,  I  don't  think 
5  it  makes  any  difference.  Delegate  Wheatley  has  stated  his 

4  intention  that  in  the  event  Amendment  3  fails,  that  he 

5  will  offer  an  amendment  to  change  the  word.   I  think  we 

6  can  accept  his  statement  that  he  will  do  so  and  regard  it 

7  as  though  it  had  been  submitted  earlier. 

8  DELEGATE  MITCHELL:   Mr.  President,  I  think  that 

9  the  test  should  come  now  because  there  are  a  number  of 

10  people  who  are  scared  away  from  the  idea  of  equal  educa- 

11  tional  opportunity  by  the  language  of  the  Majority  that  the 

12  General  Assembly  shall  provide. 

13  THE  CHAIRMAN:   I  think  they  could  accept 

I 

14  Delegate  Wheatley 's  statement  and  consider  that  the  section 

15  will  not  read  that  way,  assuming  the  Committee  of  the  Whole 

16  does  it.   Delegate  Wheatley,  you  would  have  the  privilege, 

17  I  think,  as  Chairman  of  the  Committee,  assuming  you  feel 

18  you  can  thus  speak  for  the  Committee,  to  modify  the  report 

19  of  the  Committee  in  the  particular  mentioned  without  sub- 

20  mitting  an  amendment.   I  did  not  understand  you  to  say  you 

21  were  doing  that,  but  I  think  you  have  that  privilege. 
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1  DELEGATE  WHEATLEY:   This  is  my  intention,  if 

2  in  order,  Mr.  Chairman,  I  would  like  to  so  amend,  that 

3  the  section  would  strike  out  the  "provided  by  law"  and 

4  put  in  place  of  that  the  word  "promote". 

5  THE  CHAIRMAN:  "Provide  by  law  for"? 

6  DELEGATE  WHEATLEY:   "Shall  promote"  and  take 

7  out  "for"  also;  excuse  me. 

8  THE  CHAIRMAN:   Delegate  Gleason,  for  what  pur- 

9  pose  do  you  rise? 

10  DELEGATE  GLEASON:   A  parliamentary  inquiry. 

11  THE  CHAIRMAN:   State  the  inquiry. 

12  DELEGATE  GLEASON:   Mr.  Chairman,  do  I  understand 

13  correctly  that  the  "provided"  has  been  changed  to  "promote" 

14  and  the  words  "by  law  for"  are  deleted? 

15  THE  CHAIRMAN:   The  modification  is  to  delete 

16  from  Line  14  the  words  "provide  by  law  for"  and  insert 

17  the  word  "promote" . 

18  DELEGATE  GLEASON:   I  wonder  if  the  Chairman 

19  would  consider  substituting  for  the  General  Assembly  the 

20  word  "state"? 

21  THE  CHAIRMAN:   Delegate  Wheatley. 
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1  DELEGATE  WHEATLEY:   Mr.  Chairman,  I  couldn't 

2  speak  for  the  Majority.   I  would  certainly  have  no  objec- 
5  tion  to  it. 

4  THE  CHAIRMAN:   I  don't  think  you  can  amend  the 

5  Committee  Report  in  this  way  unless  you  are  speaking  for 

6  the  Committee. 

7  DELEGATE  WHEATLEY:   I  would  have  to  consult 

8  with  them. 

9  THE  CHAIRMAN:   Very  well.   As  the  Chair  under- 

10  stands  the  change  that  you  are  making  in  line  14,  it  is 

11  a  change  by  the  Committee,  is  this  correct? 

12  DELEGATE  WHEATLEY:   That  is  correct. 

13  THE  CHAIRMAN:   Very  well.   This  is  a  change  in 

14  Section  2  as  submitted  by  the  Committee  and  not  an  araend- 

15  ment,  in  line  14,  in  Section  2,  the  second  line,  strike 

16  the  words  "provided  by  law  for"  and  insert  the  word 

17  "promote". 

18  Delegate  Mitchell. 

19  DELEGATE  MITCHELL:   Mr.  President,  is  it  your 

20  ruling,  or  is  it  the  will  of  the  Committee  --  I  wanted 

21  to  get  clear  --  as  to  whether  the  words  "the  State"  -- 
there  ic  eomc  qucf^ri^"  '»'•  ^^  T.Tbothpr  the  General  Asspmbly 
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1  alone  should  promote. 

2  THE  CHAIRMAN:  Delegate  Wheatley,  the  situation 
5  is  that  --  I  am  sorry,  Delegate  Mitchell  --  Delegate  Wheat 

4  ley,  as  Chairman  or  Vice-Chairman  of  the  Committee,  speak- 

5  ing  for  the  Committee,  has  the  privilege  of  changing  the 

6  recommendations  of  the  Committee  so  long  as  he  speaks  for 

7  the  Committee.   He  says  that  he  cannot  speak  for  the 

8  Committee  in  changing  the  words  "General  Assembly"  to 

9  "State".   This  could  be  submitted  by  an  amendment  later. 

10  We  now  have  before  us  Amendment  No.  3.   Delegate  Mitchell. 

11  DELEGATE  MITCHELL:   The  reason  I  say  that  is  tha^ 

12  some  of  the  members  of  the  Committee  have  informally  sug- 
15  gested  that  they  would  accept  that  change. 

14  THE  CHAIRMAN:   I  would  suggest  to  you  that  we 

15  will  make  faster  time  if  we  move  ahead  in  this  way,  Dele- 

16  gate  Mitchell. 

17  DELEGATE  MITCHELL:   Mr.  President,  then  I  just 

18  want  to  speak  briefly  for  the  Majority  Report  as  amended. 

19  THE  CHAIRMAN:   In  opposition  to  the  amendment, 

20  I  take  it? 

21  DELEGATE  MITCHELL:   In  opposition  to  the 
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1  amendment . 

2  THE  CHAIRMAN:   Very  well,  proceed. 

5  DELEGATE  MITCHELL:   In  opposition  to  the  amend- 
4  ment  presented  by  the  Minority. 

6  In  1931   I  came  out  of  the  School  of  Education 

6  of  the  University  of  Pennsylvania  with  a  Bachelor's  Degree 

7  in  education,  and  back  in  those  days,  the  educators  of  the 

8  University  of  Pennsylvania  defined  equal  educational 

9  opportunity  as  Delegate  Cardin  and  some  of  those  who  have 

10  spoken  for  the  Minority  Report  defined  it.   Further, 

11  the  Advisory  Committee  on  Education  of  the  Federal  govern- 

12  ment  in  a  report,  The  Federal  Government,  in  1938,  defined 

13  equal  educational  opportunity  in  those  terms  so  that  equal 

14  ij  educational  opportunity  has  never  meant  solely,  or  ha'^ 

ji 

15  I  never  been  measured  solely  in  terms  of  dollars. 

16  I  find  further,  and  I  am  concerned  by  the  cirri>- 

17  gance  of  some  of  our  young  lawyers  and  bright  reformers 
16  who  are  not  educators,  who  have  not  had  a  hackgroinfi  as 

19  teachers,  and  it  may  not  appear  to  them  contemptuo.is  .  bjt 

20  as  we  sit  hero  as  parents  and  former  teachers,  aid  ^  •«•  .  !  i:^ 

21  former  educators,  and  listen  to  some  of  the  edicat>--'^  w»^ 
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are  authorities  in  the  field  speak  and  note  the  lack  of  re- 
spect on  the  part  of  some  of  the  other  members  for  their 
experience  and  educational  attainment,  I  am  very  concerned. 

Delegate  Beachley  is  an  educator  in  the  State 
who  has  served  abroad  for  the  State  Department.   Dr.  Pul- 
len  is  the  former  State  Superintendent  of  Schools,  and  some 
of  us  who  are  lawyers  are  not  fooled  by  the  attempt  to 
misdefine  equal  educational  opportunity,  and  I  speak,  when 
I  speak  as  a  former  teacher  and  a  former  educator  for  all 
of  the  children  in  this  State  who  have  not  had  equal 
educational  opportunity  -- 

THE  CHAIRMAN:   You  have  one-half  minute,  Dele- 
gate Mitchell. 

DELEGATE  MITCHELL:   --  because  they  had  the 
mistake  to  be  born  in  rural  areas  where  there  were  no 
opportunities  for  handicapped  children,  where  there  were 
no  vocational  training  schools  or  not  in  the  little  towns 
and  the  like;  and  there  is  a  tremendous  need  and  a  respon- 
sibility and  duty  on  the  part  of  this  State,  and  the 
States  of  this  nation  to  provide  every  child  with  an 
equal  educational  opportunity. 
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1  THE  CHAIRMAN:   Delegate  Johnson,  do  you  desire 

2  to  speak  in  favor  of  the  amendment? 

5  DELEGATE  JOHNSON:   I  do,  Mr.  Chairman. 

4  THE  CHAIRMAN:   You  may  proceed. 

5  DELEGATE  JOHNSON:   Mr.  Chairman,  and  ladies 

6  and  gentlemen  of  the  Committee  of  the  Whole,  I  want  to 

7  assure  Delegate  Wheatley  that  when  I  vote  for  this  amend- 

8  ment ,  that  I  am  not  voting  against  equal  opportunity  in 

9  education  for  all,  but  I  am  voting  against  what  I  consider 

10  to  be  a  pie-in-the-sky  platitude,  that  at  best  is  unen- 

11  forceable  and  at  worst  dangerous  and  misleading. 

12  I  don't  believe  that  the  amendment  is  any  help. 

13  I  think  that  it  is  virtually  the  same.   In  discussing 

14  the  amendment  "promote",  we  took  a  consensus  on  this  side 

15  of  the  room  as  to  what  the  word  "promote"  means;  and  we 

16  determined  that  it  means  to  be  provided  by  law. 

17  Now,  I  didn't  believe  that  until  I  looked  at 

18  Webster's  Seventh  New  Collegiate  Dictionary,  and  the  most 

19  applicable  definition  of  the  word  "promote"  is,  "to  help 

20  bring  into  being";  so  I  suggest  that  the  consensus  that 

21  we  reached  is  correct,  that  it  does  in  fact  mean  to  be 
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1  provided  by  law, 

2  The  Majority  Report  states  clearly,  I  think, 

3  its  intention,  and  I  quote  from  that  report:   "The  Com- 

4  mittee  intends  by  this  section  to  endorse  the  right  of 

5  every  individual  to  attain  the  highest  fulfillment  of 

6  his  individual  educational  capacity. 

7  Ladies  and  gentlemen,  we  cannot  so  guarantee 

8  in  this  Constitution.   It  is  impossible  and  impractical 

9  to  so  guarantee,  and  I  urge  you  to  adopt  the  amendment. 

10  THE  CHAIRMAN:  Delegate  Kirkland,  do  you  desire 

11  to  speak  in  opposition  to  the  amendment. 

12  DELEGATE  KIRKLAND:   Yes,  Mr.  Chairman,  I  do. 

13  I  think  I  have  a  few  things  to  clear  up  before,  however, 

14  with  Delegate  Lord.   First  and  foremost,  when  he  was  mak- 

15  ing  his  report,  he  referred  to  an  acticle  and  a  statement 

16  that  I  made  in  the  article.   At  that  time,  I  would  agree 

was 

17  that/exactly  what  I  wanted  it  to  mean,  Delegate  Lord. 

18  However,  after  further  Committee  meetings,  I  modified   and 

19  so  therefore  I  went  with  the  qualified  statement  of  the 

20  Majority.   That  was  done  after  the  report  and  the  article 

21  in  the  newspaper  that  you  read  from. 
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1  I  think  that  many  of  you  should  pay  heed  to 

2  the  statement  by  Dr.  Pullen.   I  think  it  was  the  best 

3  statement,  based  on  this  particular  article.   Certainly 

4  I  believe  that  education  is  a  basic  right,  a  basic  right 

5  that  we  want  to  protect;  and  all  I  can  say  to  you, 

6  Delegate  Johnson,  is  that  I  see  nothing  wrong  with  helping 

7  to  bring  something  about  for  people  who  do  not  have  the 

8  opportunities  that  maybe  you  and  I  had. 

9  I  oppose  the  amendment. 

10  THE  CHAIRMAN:  Are  you  ready  for  the  question? 

11  Delegate  B.  Miller. 

12  DELEGATE  B.  MILLER:   Mr.  Chairman,  fellow  dele- 

13  gates,  I  hope  you  will  bear  with  me.   Those  of  us  who 

14  were  lay»«n  bore  with  you  all  yesterday  afternoon,  all 

15  this  morning. 

15  To  some  of  us  the  question  of  equal  opportunity 

17  in  education  is  very  important.   I  may  not  have  a  lawyer's 

18  definition  of  what  equal  opportunity  in  education  is,  but 

19  fellow  delegates,  1  can  tell  you  that  I  know  what  unequal 

20  opportunity  in  education  is,  and  I  need  no  lawyer  to  come 

21  and  tell  me  what  unequal  education  is. 
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I  know  that  in  Montgomery  County,  rich  as  it 
is,  there  are  many  unequal  education  opportunities;  and 
I  think  that  the  5,000  families  in  Montgomery  County  who 
live  below  the  poverty  level  know  what  unequal  opportunity 
for  education  is;  when  no  special  teacher  reaches  the  corneirs 
of  our  counties,  when  the  classes  are  larger,  when  the 
facilities  are  poorer,  when  the  libraries  don't  have  books, 
this  is  unequal  educational  opportunity,  and  I  don't  think 
that  the  State  of  Maryland  has  to  continue  to  promote  or 
to  foster,  if  you  will,  or  to  encourage  unequal  educational 
opportunity. 

I  don't  think,  and  1  know  it  is  bothering  the 
delegates,  you  have  the  specter  of  New  York  in  front  of 
you.   You  don't  want  to  make  a  constitution  that  the  papers 
will  say  is  going  to  cost  billions  of  dollars.   I  agree 
with  you,  but  I  do  think  that  you  can  set  a  policy  for  this 
day  that  no  children  suffer  because  another  child  gets 

more . 

I  don't  think  that  this  means  what  you  are 
attempting  to  read  into  it.   It  does  not  mean  locked  in     ; 


education,  but  it  does  mean  that  we  would  go  at  it  in 
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1  such  a  way  that  we  would  make  an  honest  and  earnest  effort 

2  to  spread  the  educational  opportunities  for  all  children, 
5  and  I  think,  whether  we  change  the  words,  and  as  I  sit  on 

4  Style  and  Drafting,  I  would  be  perfectly  willing'  to  and 

5  I  think  it  is  understood  on  this  Floor  what  is  meant  by 

6  "promote",  to  foster,,  to  act  in  that  way  that  will  try  to 

7  reach  toward  accomplishing  a  goal,  not  that  we  want  this  to- 

8  day  or  tomorrow,  but  to  reach  for  this  goal,  and  as  such 

9  I  urge  you  to  accept  the  Majority  Report. 

10  THE  CHAIRMAN:   Are  you  ready  for  the  question? 

11  Delegate  Bard. 

12  DELEGATE  BARD:   A  parliamentary  question.   Will 

13  we  be  voting  on  the  so-called  Lord  amendment  or  the  amend- 

14  ment  that  was  submitted  by  Delegate  Wheatley? 

15  THE  CHAIRMAN:   Delegate  Wheatley  has  not  sub- 

16  mitted  an  amendment.   The  Committee  recommendation  has 

17  been  changed  by  the  Chairman.   It  is  not  an  amendment  to  be 

18  voted  on.   It  is  in  that  form  before  you.   The  question 

19  now  arises  on  Amendment  3,   the  amendment  submitted  by 

20  Delegate  Lord.   Delegate  Gill. 

21  DELEGATE  GILL:   Mr.  Chairman  and  fellow  delegates 
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1  I  would  like  to  speak  against  the  amendment  and  for  the 

2  Majority  Report. 

3  It  is  hard  for  me  to  understand  how  anybody 

4  can  couple  the  amendment,  I  mean  the  amendment.   A  few  of 

5  the  delegates  referred  to  dollars  and  cents.   One  delegate 

6  spoke  about  the  aim  of  the  amendment  of  the  Majority 

7  Report.   They  seem  to  go  together.   When  Delegate  C^rdin 

8  and  Delegate  Borom  made  examples  or  cited  examples,  that 

9  would  prove  that  we  could  not  have  equal  opportunity, 

10  educational  opportunity  because  of  those  reasons,  those 

11  were  the  reasons  that  proved  that  you  can  have  it.   It 

12  doesn't  say  that  everybody  must  have  a  certain  amount  of 

13  money  to  spend  on  them.   Doesn't  say  they  must  have  the  sam^ 

14  kind  of  education,  but  it  says.  Give  them  a  chance  to  be 

15  educated,  equally,  and  I  think  this  is  the  least  that  we 

16  can  do,  to  put  this  in  the  Constitution,  and  we  will  try 

17  to  give  everybody,  regardless  of  where  they  live,  regard - 

18  less  of  their  background,  an  equal  chance  for  education, 

19  not  an  equal  amount  of  money  for  the  same  kind  of  educa- 

20  tion. 

21  THE  CHAIRMAN:   Delegate  Willis. 
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1  DELEGATE  WILLIS:   Mr.  Chairman,  I  would  like 

2  to  say  just  a  few  words  against  the  amendment. 

3  The  greatest  job  of  any  generation  is  taking 

4  care  of  the  next  generation;  even  the  birds  of  the  forests 

5  and  beasts  in  the  field  live  on  this  principle.   Can  we 

6  do  any  less?   At  no  time  in  the  history  of  our  country 

7  has  education  been  more  important  than  it  is  today. 

8  Nothing  we  have  done  in  this  Convention  will  be  worthwhile 

9  if  we  do  not  properly  educate  the  million  and  a  quarter 

10  children  of  this  State,  those  who  are  in  our  public 

11  schools  now  and  those  who  are  under  public  school  attend- 

12  ance  age  and  already  born.   Our  action  here  today  will 

13  extend  far  beyond  these  children  to  the  many  generations 

14  who  will  have  to  live  under  this  Constitution, 

15  I  therefore  urge  defeat  of  this  amendment. 

16  THE  CmiRMAN:   Any  delegate  desire  to  speak 

17  in  favor  of  the  amendment?   Delegate  Borom. 

18  DELEGATE  BOROM:   Mr.  Chairman,  I  really  hate  to 

19  speak  once.   I  spoke  once  as  part  of  the  Minority  Spokes - 

20  man,  but  in  the  three  minutes  I  spoke  before,  I  didn't 

21  have  an  opportunity  to  elaborate  entirely  on  some  of  the 
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1  references  -- 

2  THE  CHAIRMAN:   May  I  interrupt  you?   There  is 

3  remaining  just  four  minutes.   There  are  two  speakers  who 

4  want  to  speak  in  favor.   If  you  could  limit  yourself  to 
3  two  minutes . 

6  DELEGATE  BOROM:   I  will  be  very  brief.   I  would 

7  say  this:   I  mentioned  workshop,  in  which  I  worked  very 

8  intensively  last  summer.   I  was  then  talking  about  educa- 

9  tors  in  elementary,  public  high  schools,  or  even  in 

10  undergraduate  schools.   This  was  a  drop  of  graduate  school 

11  educators,  and  one  of  their  problems  was  they  were  getting 

12  applicants  who  had  even  been  through  undergraduate  school 

13  and  the  weaknesses  of  a  so-called  equal  education  system 

14  across  this  nation  wiere  still  sticking  out.   I  only  want 

15  to  say  that  just  to  remind  you  that  I  wasn't  talking  about 
15  elementary-scaled  educators.  We  were  looking,  even  those 
17  who  managed  to  make  it  through  college,  we  were  looking  at 
19  the  end  product  and  the  lacks  that  existed,  and  their 

19  products  of  equal  education  system  in  most  States. 

20  THE  CHAIRMAN:  Delegate  nieason. 

21  DELEGATE  GLEASON:   Mr.  Chairman,  fellow  delegates 
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1  I  have  attempted  diligently  to  attempt  to  understand  the 

2  concern  that  Section  2  of  the  Committee  Report  has  caused 

3  this  Convention  and  around  the  State.   I  have  read  all 

4  the  newspaper  editorials  as  all  the  other  delegates  have. 

5  I  have  listened  to  the  arguments  here.   It  stills  seems 

6  to  me  there  has  been  a  little  bit  too  much  emotion  and 

7  not  enough  light  on  the  subject;  as  I  understand  the  con- 

8  cern  of  the  Minority,  it  is  a  concern  that  if  this  pro- 

9  vision  were  in,  that  somehow  the  State  would  be  obligated 

10  to  provide,  as  someone  said,  from  the  cradle  to  the  grave 

11  education  at  no  cost  to  the  students,  and  this  would  put 

12  the  burden  on  the  State  which  it  possibly  couldn't  hold 

13  up  to. 

14  I  will  be  frank  to  say,  if  that  concern  is 

15  real,  and  I  was  giving  the  Minority  the  credit  of  doubt, 

16  I  would  have  voted  with  the  Minority  to  delete  this  entire 

17  section.   I  think  now  that  the  Majority  has  changed  its 

18  recommendations  to  the  word  "promote".   It  has  substantially 

19  taken  out  the  requirement  by  law.   It  has  substantially 

20  changed  this  into  a  matter  of  policy,  and  not  one  of  re- 

21  quirement.   I  am  sure  that  if  the  Majority  recommendation 
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1  as  the  amendment  stays  in,  they  will  accept  the  words, 

2  change  the  words  "General  Assembly"  to  "the  State".   Com- 

3  ment  has  been  made  by  Delegate  Johnson  that  the  dictionary 

4  definition  of  "promote"  is  to  help  bring  to  being.   I 

5  think  that  is  precisely  what  this  is;  but  I  don't  think  tha|t 

6  equates  to  the  same  as  being  provided  by  law. 

7  THE  CHAIRMAN:   You  have  one-quarter  minute, 

8  Delegate  Gleason. 

9  DELEGATE  GLEASON:   The  delegates  may  recall 

10  during  World  War  II  or  after  World  War  II,  the  G.I.  Bill 

11  of  Rights  for  education  for  veterans  was  fostered,  and  it 

12  is  that  type  of  thing,  all  veterans  were  able  to  take  ad- 
15  vantage  of  its  provisions.   I  went  to  school  under  that 

14  program. 

15  THE  CHAIRMAN:   Your  time  has  expired. 

16  DELEGATE  GLEASON:   So  I  do  hope  that  you  will 

17  give  this  a  chance.   It  is  a  good  policy  statement.   It 

18  doesn't  mean  anything  other  than  to  help  bring  into  being 

19  and  help  promote  it. 

20  THE  CHAIRMAN:   Any  delegate  desire  to  speak  in 

21  favor  of  the  amendment?   There  is  one  minute  left.   Are  you 
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1  ready  for  the  question?   Delegate  Bard. 

2  DELEGATE  BARD:   I  would  like  the  privilege.   I 

5  am  an  educator  for  many  years.   I  have  kept  quiet  during 
4  this  debate.   Please  give  me  just  one  minute.   1  have  heard 

6  a  goodly  number  of  you  talk  about  words  of  art  in  the  legal 

6  system,  but  I  just  want  to  say  this:   of  all  the  words  of 

7  art  in  education,  to  promote  equal  educational  oppor- 

8  tunity  represents  to  me  the  greatest  words  of  all.   Thank 

9  you. 

10  THE  CHAIRMAN:   Are  you  ready  for  the  question? 

11  The  Clerk  will  ring  the  quorum  bell. 

12  The  question  arises  on  the  adoption  of  Amend- 

13  ment  No .  3 .   A  vote  Aye  is  a  vote  for  the  amendment ;  a 

14  vote  No  is  a  vote  against.   Cast  your  vote. 

15  Has  every  delegate  voted?   Delegate  Clark. 

16  DELEGATE  CLARK:   Aye. 

17  THE  CHAIRMAN:   Delegate  James  Clark  votes  Aye. 

18  Has  every  delegate  voted?   Does  any  delegate  desire  to 

19  change  his  vote?   The  Clerk  will  record  the  vote. 

20  There  being  74  votes  in  the  affirmative  and  50 

21  in  the  negative,  the  amendment  is  adopted. 
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1  The  next  item  on  the  agenda  has  to  do  with 

2  Section  5.   The  Minority  amendment  is  "I".   Please  dis- 

3  tribute  Amendment  "I".   Delegate  Wheat ley. 

4  DELEGATE  WHEATLEY:   Mr.  Chairman,  I  believe  ther 

5  is  an  amendment  to  strike  out  Section  3. 

6  THE  CHAIRMAN:   Amendment  I  is  the  amendment 

7  striking  out  Section  3.   I  am  sorry.   I  said  Section  5.   It 

8  is  Section  3. 

9  What  is  the  position  of  the  Committee  on  that? 

10  Are  they  going  to  concur  in  that? 

11  DELEGATE  WHEATLEY:   This  is  a  Committee  amend- 

12  ment ,  the  one  to  strike  out  Section  3. 

13  THE  CHAIRMAN:   It  is  identical  with  the  Minority 

14  amendment;  is  that  correct? 

15  DELEGATE  WHEATLEY:   Yes,  Mr.  Chairman.   We  have 

16  indicated  we  want  to  strike  that.   We  have  an  amendment 

17  to  offer  to  strike  that. 

18  THE  CHAIRMAN:   Distribute  Amendment  EH  also. 

19  Inasmuch  as  this  amendment  appears  to  be  concurred  in  by 

20  both  the  Minority  and  the  Majority,  there  should  not  be  ver|y 

21  much  time  spent  with  it. 


THE  JACK   SALOMON  REPORTING   SERVICE 

100  E^quitable  Duildini; 

Court  HrporUrt  Bnltimore,  Maryland  21202  539-6760 


10,47U 


1 
2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 

19 

20 

21 


For  what  purpose  does  Delegate  Kathleen  Roble 


riser 


DELEGATE  ROBIE:   Parliamentary  inquiry. 

THE  CHAIRMAN:   State  the  inquiry. 

DELEGATE  ROBIE:   Was  I  wrong  when  I  heard  you 
speak  to  Delegate  Mitchell  saying,  or  Delegate  Wheatley, 
saying  that  we  could  agree  as  a  committee  to  withdraw  this , 
since  this  is  the  Committee's  Report? 

THE  CHAIRMAN:   No,  I  said  that  the  Committee 
as  a  committee  could  modify  a  recommendation.   I  think  the 
only  way  you  can  take  it  out  completely  is  by  the  amend- 
ment.  We  can  do  it  very  quickly. 

For  what  purpose  does  Delegate  Pullen  rise? 

DELEGATE  PULLEN:   Mr.  Chairman,  I  should  like  to 
rise,  I  don't  know  under  what  grounds,  but  to  raise  a 
very  important  question.   We  have  been  here  since  Septem- 
ber 12.   We  have  worked  together,  I  think  in  reasonable 
harmony.   We  have  deliberated  carefully  to  Lord  knows,  at 
length  on  every  question  that  has  been  before  this  group; 
the  judiciary  some  ten  days,  I  won't  count  the  days,  and 
as  a  matter  of  fact,  I  think  it  would  be  impossible  for 
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1  me  to  count  those  days . 

2  THE  CHAIRMAN:   Delegate  Pullen,  could  you  in- 
5  dicate  to  the  Chair  the  purpose  for  which  you  rise? 

♦  DELEGATE  PULLEN:   Just  give  me  time,  sir. 

5  THE  CHAIRMAN:   Time  is  what  we  don't  have  too 

6  much'  of. 

7  DELEGATE  PULLEN:   That  is  exactly  what  I  am 

8  talking  about,  Mr.  Chairman.   I  think  it  is  not  quite 

9  fair,  excuse  me  for  using  that  word,  that  a  matter  of  this 

10  sort  should  be  continued  at  length  for  half  a  day  after 

11  we  have  spent  so  much  time  on  everything  else,  and  it  is 

12  my  feeling  that  we  should  stop  deliberations  after  we  vote 

13  on  this  to  give  us  time  to  deliberate  later  on  this  very 

14  important  matter  in  a  more  leisurely  fashion.   I  don't 

15  think  we  ought,  I  don't  see  any  necessity  for  any  great 

16  lengthy  discussion,  but  I  don't  think  that  we  should  con- 

17  tinue  any  longer  today. 

18  THE  CHAIRMAN:   The  Chair  will  have  a  comment 

19  to  make  with  respect  to  that  after  we  act  on  this  amend- 

20  ment . 

21  For  what  purpose  does  Delegate  Fornos  rise? 
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1  DELEGATE  FORNOS:   A  point  of  personal  privil- 

2  ege,  Mr.  Chairman. 

3  THE  CHAIRMAN:   State  the  privilege. 

4  DELEGATE  FORNOS:   Mr.  Chairman,  I  would  like 

5  this  Committee  of  the  Whole  to  welcome  Miss  Jeanne  and 

6  JoanAe  Pitzer  and  Jim  Hoag  of  the  Anne  Arundel " Teachers 

7  Association.   Miss  Jean  Pitzer  is  President  of  that  asso- 

8  elation;  and  also  Mr.  Will  Anderson,  Chairman  of  the  Com- 

9  mittee  for  Responsible  Education  of  Anne  Arundel  County. 

10  (Applause.) 

11  THE  CHAIRMAN:  Amendment  I.   This  will  be  Amend- 

12  ment  4.   Will  you  please  consider  as  joining  in  the  amend- 

13  ment  the  sponsors  listed  also  on  the  amendment  which  has 

14  been  distributed  as  BH.   The  Clerk  will  read  the  amendment, 
16  MR.  QUILLEN:  Amendment  No.  4  to  accompany 

16  Minority  Report  GP-6(A)  to  Committee  Recommendation  No. 

17  GP-6  by  Delegates  Boyer ,  Lord,  Jett,  Key,  Singer,  E.  J. 

18  Clarke,  and  Caldwell,  On  page  1  strike  out  all  of  lines 

19  17  through  19,  inclusive,  comprising  all  of  Section  3, 

20  THE  CHAIRMAN:   Is  there  any  discussion?   The 

21  amendment  having  been  made  and  seconded,  is  there  any  dis- 
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1  cussion  necessary?   Are  you  ready  for  the  question?  The 

2  question  arises  on  the  adoption  of  Amendment  No .  4 .  A 

3  vote  Aye  is  a  vote  in  favor  of  the  amendment;  a  vote  No 
'  is  a  vote  against.   Cast  your  vote. 

5  Have  all  delegates  voted?   Does  any  delegate 

®     desire  to  change  his  vote?   The  Clerk  will  record  the  vote 
7  Delegate  James  Clark  and  Delegate  Powers  are 

Q     voting  Aye. 

®  There  being  112  votes  in  the  affirmative  and 

none  in  the  negative,  the  motion  is  carried.   The  amend- 


10 


**  ment  is  adopted. 

**  As  has  been  obvious  to  the  entire  Committee, 

13  the  Chair  has  been  throughout  the  afternoon  in  almost 

14  continuous  contact  with  Delegate  Powers,  Chairman  of  the 

15  Committee  on  Calendar  and  Agenda;  and  he  has  kept  me 

16  apprised,  not  only  of  the  progress  we  were  making  as  com- 

17  pared  with  what  had  been  anticipated,  but  also  of  the 

18  general  sentiment  among  the  Committee. 

19  Until  the  last  half  hour  we  were  running  some- 

20  what  ahead  of  schedule,  and  it  had  been  indicated  to 

21  Delegate  Powers  that  the  Majority  and  Minority  would  both 
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be  able  to  shorten  the  time  allotted  in  the  debate         , 

schedule. 

Under  those  conditions  the  Chair  was  disposed 

to  continue,  as  announced  yesterday,  until  we  had  concluded 

consideration  of  this  Article.   You  have  had  before  you 

for  ^ome  weeks  a  very  excellent  report  of  the  Majority 

an 
and/equally  excellent  report  of  the  Minority.   The  subject 

of  education  has  been  discussed  at  great  length  in  private 

conversations  among  all  the  delegates  in  recent  weeks . 

The  Chair  is  convinced  that  the  delegates  could  vote  on 

the  matter  today,  just  as  well  as  they  could  Tuesday.      j 

We  also  are  under  a  strict  limitation.   It  is 

not  as  though  we  had  from  now  until  January  12  to  conclude 

the  rest  of  our  work  without  problems.   It  is  imperative 

that  the  two  Committees  named  in  the  discussions  yesterday 

be  allowed  time  enough  to  meet  and  report  back  to  the 

Committee.   It  is  imperative  that  the  Committee  of  the 

Whole  and  the  Convention  meet  for  several  days  next  week. 

All  of  us  want  to  be  away  from  here  at  least  a  few  days 

before  Christmas  and  the  day  after.  It  is  most  important 

that  we  have  at  least  a  week  after  the  Convention  has 
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1  concluded  all  matters  before  it  to  take  a  long,  hard 

2  look  at  vfhat  we  have  done  before  we  reach  the  final  ad- 

3  journment  date. 
♦  All  of  those  matters  would  impel  a  continuance 

5  of  the  consideration  of  the  matter  now  before  us.   However, 

6  the  Chair  did  announce  last  night  that  we  would  not  try 

7  to  finish  the  Agenda  at  night.   We  would  adjourn  at  about 

8  the  tender  hour  and  not  have  an  evening  session. 

9  Most  of  the  delegates  present  would  prefer  not 
10  to  have  an  evening  session,  even  if  it  meant  sitting  very 
U  late. 

12  I  do  not  believe  that  the  entire  remaining 

13  part  of  the  Calendar  should  go  over  until  Tuesday.   I 

14  think  we  could  conclude  within  a  very  brief  time  the  next 

15  item  on  the  Agenda,  and  then  allow  the  separate  subject 

16  matter  of  higher  education  to  go  over  until  Monday. 

17  I  say  this  because  the  next  section  is  concerned 

18  with  the  same  matter,  the  same  general  sphere  of  matters 

19  we  have  been  discussing  this  afternoon. 

20  The  Chair  therefore  would  like  to  proceed  with 

21  the  consideration  of  Section  5.  After  we  have  concluded 
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1  that,  have  the  Conmitte*  rise  and  allow  the  rest  of  the 

2  schedule  to  go  over  until  Tuesday. 

3  I  make  this  statement  in  reliance  upon  the  state 

4  ments  of  both  the  Majority  and  the  Minority  Spokesmen  to 

5  Delegate  Powers  that  we  will  not  need  for  consideration  of 
0  this 'item  the  full  time  indicated  in  the  debate  schedule. 

7  Am  I  correct  about  that?   Delegate  Wheat ley. 

8  DELEGATE  WHEATLEY:   Mr.  Chairman,  I  think 

9  Chairman  Powers  was  referring  to  the  prior  section  to  this 

10  one.   We  do  have  just  about  all  the  time  allocated  on  this 

11  section.   We  do  have  the  entire  fifteen  minutes  allocated. 

12  That  was  the  prior  section  I  was  referring  to.   We  have 

13  fifteen  minutes  allocated  and  have  fifteen  minutes  schedule 

14  on  this  particular  section. 

3^5  THE  CHAIRMAN:   In  other  words,  you  do  not  think 

15  you  could  shorten  the  time  on  this? 

17  DELEGATE  WHEATLEY:   No,  sir. 

19  THE  CHAIRMAN:   Delegate  Lord. 

19  DELEGATE  LORD:   Mr.  Chairman,  I  also  have  it 

20  allocated,  but  I  can  certainly  shorten  it  appreciably. 
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THE  CHAIRMAN:   Under  the  circumstances  if  we 

2 

continued  with  that  amount  of  time  we  would  be  approaching 

7:30  before  we  finithed. 

Delegate  Clagett. 

DELEGATE  CLAGETT:   What  would  be  the  appropriate 
motioi)  to  have  the"  Committee  of  the  Whole  agree,  with  the 
Chair  that  we  complete  this  section  tonight  without  recess 
for  dinner? 

THE  CHAIRMAN:   Well,  I  don't  know  that  we  need 
a  motion.   I  would  say  that  if  we  proceed  with  the 
consideration  of  this  in  view  of  what  Delegate  Wheatley 
indicates,  we  would  not  be  able  to  adjourn  until  some  time 
between  7:15  and  7:30, 
^*  Would  the  delegates  who  would  prefer  not  to  do 

15  so  simply  indicate  to  the  Chair?   Raise  your  hand. 

16  The  delegates  who  would  prefer  not  to  continue 

17  and  complete  this  consideration  if  we  can  finish  it  between 

18  7:15  and  7:30. 

19  Quite  obviously,  most  would  prefer  to  continue. 

20  Very  well.   This  is  a  controlled  period. 

21  Delegate  Lord,  you  have  an  aunendment? 
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1  DELEGATE  LORD:   Mr.  Chairman,  I  would  like 

2  Amendment  J  to  be  distributed. 

5  THE  CHAIRMAN:   Please  distribute  Amendment  J. 
*  This  will  be  Amendment  No.  5.   The  Clerk  will  read  the 

6  amendment. 

6  "MR.  QUILLEN:   Amendment  No.  5  to  accompany 

7  minority  report  GP-6A  to  Committee  recommending  GP-6  by 

8  Delegates  Boyer,  Lord,  Key,  Singer,  E.  J.  Clarke,  and 

9  Caldwell. 

10  On  page  2,  strike  out  all  of  lines  12  through 

11  26  inclusive  and  all  of  Section  5. 

12  THE  CHAIRMAN:   The  Chair  recognizes  Delegate 

15  Lord. 

l^  DELEGATE  LORD:   I  don't  think  the  amendment  has 

15  been  fully  distributed,  but  I  will  yield  three  minutes  to 

16  Delegate  Moser. 

^rj  THE  CHAIRMAN:   Just  a  second.   What  delegates  do 

18  not  have  a  copy  of  the  amendment?  Will  the  pages  please 

19  distribute  the  amendment  quickly? 

2Q  My  attention  has  been  called  to  the  fact  that  in 

21  the  discussion  a  few  minutes  ago  I  spoke  of  resuming  Monday 
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I  meant  Tuesday,  of  course. 

Have  all  delegates  now  received  a  copy  of 
Amendment  5?   If  not,  indicate  to  the  pages. 

Very  well.   Delegate  Lord. 

DELEGATE  LORD:   Mr.  Chairman,  I  will  yield  three 
minutes  to  Delegate  Moser. 

THE  CHAIRMAN:  Delegate  Moser. 

DELEGATE  MOSER:   Mr.  Chairman  and  Ladies  and 
Gentlemen,  I  submit  that  Section  5  should  be  rejected  by 
this  Convention  not  only  because  it  seems  to  seems  to 
legislate,  but  also  because  as  legislation  it  legislates 
badly 

All  the  arguments  in  favor  of  Amendment  1 
substituting  for  Sections  1  and  4  apply  here  with  even 
greater  force  in  favor  of  deleting  Section  5.   If  Section  5 
is  deleted  the  minority  proposal  would  permit  Article  77  of 
the  code,  public  education  to  continue  just  as  it  is. 

I  emphasize  this  that  nothing  in  the  local 
government  article  and  particularly  in  the  provisions  relat- 
ing to  counties  would  prevent  this. 

As  changes  in  the  law  implement  new  concepts 
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in  local  school  organization  as  changes  in  the  law  are 
required  to  implement  new  concepts  of  local  school  organiza 
tion  the  General  Assembly  as  the  elected  representative 
of  the  people  can  accomplish  this. 

No  reason  exists  or  has  been  suggested  by 
the  Minority  to  limit  the  power  of  the  General  Assembly 
in  this  field  and  yet  this  is  just  what  Section  5  if  it 
is  left  in  would  do. 

I  had  analyzed  this  provision  and  I  thought  I 
understood  it,  but  I  must  confess  to  total  confusion  over 
Vice  Chairman  Wheatley's  answer  to  some  of  the  questions 
today.   I  submit  it  is  poorly  drawn  and  ambiguous  in  a 
number  of  ways. 

I  am  not  quite  sure  what  the  words  "fiscal 
authorities"  mean,  for  instance.   Does  the  referendum 
requirement  continue  to  apply  after  one  referendum  has 
been  held  on  the  first  change  of  fiscal  authority  or  can  it 
be  changed  the  second  time  without  referencum. 

There  are  other  aunbiguities  and  I  think  that 
the  main  inconsistency  is  that  the  provision  which  Delegate 
Wheatley  explained  would  permit  the  counties  to  operate  in 
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this  field  seems  to  me  to  be  in  direct  conflict  with  what 
we  have  adopted  as  an  ainndment  in  substitution  of  their 
Section  1,  that  is  Majority  Section  1. 

I  think  also  and  in  closing  that  the  majority 
report  is  misleading  where  it  suggests  that  the  counties 
in  quotes  and  the  local  government  are  being  given  a 
greater  say  in  education.  Local  governments  are  in  fact 
being  effectively  prevented  from  changing  this  constitu- 
tional engraved  structure  of  local  boards. 

For  these  reasons  I  sincerely  hope  that  the 
amendment  will  pass. 

THE  CHAIRMAN:   Delegate  Wheatley. 
13  DELEGATE  WHEATLEY:   Mr.  Chairman,  I  yield 

1*    five  minutes  to  Delegate  Sosnowski. 

15  THE  CHAIRMAN:   Delegate  Sosnowski. 

16  DELEGATE  SOSNOWSKI:   Mr.  Chairman,  Section  5 

17  allows  each  local  governmental  unit  through  a  referendum 

18  to  determine  whether  the  school  board  shall  be  elected 
1®    or  appointed. 

20  Although  this  section  is  free,  it  represents 

21  a  nucleus  of  the  cells  of  education  in  our  State,  the 
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nucleus  being  the  local  ■chool  board-. 

The  vitality  of  that  cell  determines  the  vitality 
of  education.   There  should  be  no  doubt  as  to  the  power 
of  each  subdivision  to  determine  what  kind  of  cell  will 
survive  and  grow  best  in  the  environment  presented  by  that 
particular  local  governmental  unit. 

This  section  does  not  advocate  elected  school 
boards  nor  does  it  advocate  appointed  school  boards.   This 
section  does  something  far  more  significant  than  recommend 
one  type  of  selection  over  another. 

Rather  than  that,  it  gives  to  the  people  of 

each  local  governmental  unit  the  prerogative  to  make  that 

decision  for  themselves.   It  gives  them  the  right  to 

decide  for  themselves  just  what  type  of  school  board  will 

i 
best  serve  their  need. 

This  Convention  has  discussed  at  length  and  has 

pretty  well  gone  on  record  as  advocating  stronger  local 

government.   The  adoption  of  Section  5  would  certainly  be 

a  step  in  that  direction,  allowing  each  unit  of  local 

government  the  right  to  decide  the  manner  by  which  its 

school  board  is  selected  or  elected. 
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It  is  the  realistic  way  in  which  this  Convention 
might  help  the  local  government  to  strengthen  itself.   It  is 
wrong  for  this  Body  or  any  body  to  dictate  to  every  unit 
of  local  government  throughout  the  State  the  type  of  school 
board  it  must  have.   This  would  leave  no  room  for  the 
expression  of  differences  that  exist  in  local  government. 
It  would  place  all  local  government  in  a  straight  jacket  of 
sameness,  leaving  them  unable  to  decide  for  themselves  what 
is  best  for  themselves. 

This  Convention  can  have  no  more  nobler  purpose 
than  outlining  a  structure  of  education  so  that  all  the 
citizens  of  the  State  of  Maryland  can  realize  their  full 
potential,  thus  allowing  the  State  of  Maryland  to  realize 
its  full  potential. 

In  closing,  I  would  like  to  quote  the  late  John 
F.  Kennedy.   Civilization  according  to  the  old  saying  is 
a  race  between  education  and  catastrophy.   It  is  up  to  you 
to  determine  the  winner. 

THE  CHAIRMAN:   Delegate  Lord. 

For  what  purpose  does  Delegate  Mason  rise? 

DELEGATE  MASON:   Mr.  Chairman,  I  suggest  the 
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absence  of  a  quortim. 

THE  CHAIRMAN:   The  Clerk  will  ring  the  quorum 
bell.   Keep  it  ringing,  please.   All  right. 

The  absence  of  a  quorum  has  been  suggested. 

Roll  call. 

Have  all  delegates  answered  roll  call?  The 
Clerk  will  record  the  roll  call  and  also  record  Delegate 
James  Clark  present. 

A  quorum  being  present,  the  Chair  recognizes 
Delegate  Lord. 

DELEGATE  LORD:   Mr.  Chairman,  I  will  yield 
three  minutes  to  Delegate  Lucille  Maurer. 

THE  CHAIRMAN:   Delegate  Maurer. 

DELEGATE  MAURER:   Mr.  Chairman,  I  believe  that 
the  matter  of  the  governments  of  local  school  systems  shoul|d 
be  left  to  the  General  Assembly  to  be  covered  by  law. 
While  I  actually  agree  with  the  substance  in  the  Majority 
--  while  I  do  agree  with  it  and  I  even  appreciate  particu- 
larly their  concern  and  interest  and  effort  witii  respect 


to  local  school  board  members,  we  sometimes  feel  as  if  we 


I 


21  '  I 

'   are  forgotten  even  until  we  are  out  on  the  local  school    j 
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board  matters,  but  I  support  the  Minority  amendment  not 
just  because  this  is  something  that  is  unspecific.   It  is 
specific  in  the  Majority  report  and  in  fact  it  would  be 
rather  helpful  if  it  were  just  a  matter  of  being  in  the 
Constitution  for  a  few  years.   I  see  a  conflict  arising 
in  the  next  few  years  as  to  whether  local  school  boards 
should  be  governed  by  charter  or  by  State  law  and  I  hope 
it  is  a  conflict  which  will  be  resolved  in  favor  of  State 
law,  but,  nevertheless,  I  feel  that  we  are  preparing  a 
Constitution  not  for  the  next  five  years,  not  even  for  the 
next  ten  years,  but  for  the  long  haul  and  therefore  I 
come  to  the  conclusion  that  it  would  be  better  not  to 
freeze  the  form  of  governments  at  the  local  level  into  the 
Constitution  and  I  would  suggest  that  we  support  the  Minor 
amendment. 

THE  CHAIRMAN:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   I  yield  three  minutes, 
Mr.  Chairman,  to  Delegate  Vecera. 

THE  CHAIRMAN:   Delegate  Vecera. 

DELEGATE  VECERA:   Mr.  Chairman  and  Fellow 
Delegates,  we  have  to  have  this  Constitution  curtail  the 
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democratic  involvement  of  our  people  through  the  various 
means.   The  Judiciary  has  been  curtailed  and  tak«n  from 
the  people.   The  Legislative  has  been  reduced  in  size  so 
that  the  rural  counties  no  longer  have  a  voice  in  the 
government.   The  Executive  has  been  stripped  of  some  of  its 
respohsibility . 

I  say  to  you  that  we  have  an  opportunity,  whether 
we  defeat  it  or  not,  at  least  we  are  making  our  point,  we 
have  an  opportunity  in  this  particular  section  in  which 
the  people,  the  local  counties  have  a  right  to  elect  as 
they  see  fit  by  referendum  procedure  the  method  of  electing 
or  selecting  their  school  board. 

I  think  it  is  imperative  that  we  retain  some 
of  the  significant  aspects  of  a  democratic  society.   I 
think  we  have  eroded  too  much  in  this  Constitution  the 
present  draft  and  think  we  ought  to  retain  some  of  the 
principles  that  made  our  country  great  and  I  don't  think 
this  section  that  we  are  advocating  will  harm  anything 
whatsoever  and  might  in  these  turbulent  times  of  education 
might  do  some  beneficial  effects. 

Education  is  not  the  same  as  it  was  in  1867  as 
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it  was  under  the  old  Constitution.   It  has  changed  dras- 
tically.  Unless  we  meet  the  times,  unless  we  change  with 
the  times,  we  are  going  to  have  turmoil  and  chaos  in  our 
hands  in  the  educational  field  as  it  demonstrated  throughout 
the  nation. 

Baltimore  City  gives  great  evidence  that  it 
desires  and  calls  for  a  change.   Some  of  the  urban  areas 
will  do  the  same.   I  don't  think  there  will  be  any  danger 
in  this  particular  amendment.   I  hope  you  will  defeat  the 
amendment  and  go  for  the  majority  on  Section  5. 

THE  CHAIRMAN:   Delegate  Lord. 

DELEGATE  LORD:   I  will  yield  three  minutes  to 
Delegate  Hanson. 

DELEGATE  HANSON:   Mr.  Chairman,  I  rise  in  support 
of  the  amendment.   I  think  Delegate  Moser  has  stated  well 
the  problems  that  are  contained  in  this  section  and  so  has 
Delegate  Maurer. 

I  think  that  there  is  no  need  for  this  kind  of 
a  section  in  the  State  Constitution.   The  General  Assembly 
has  now  the  power  to  regulate  this  problem  by  law  insofar 
as  that  power  is  granted  by  this  Constitution.   It  does 
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nothing  more  than  do  what  already  can  be  done  by  the 
General  Assembly.  Beyond  that  there  are  some  severe 
problems  that  I  think  exist  within  the  section. 

One  of  these  is  the  question  of  fiscal  authority 
of  the  school  boards.   Some  time  ago  when  we  were  talking 
about,  the  local  government  article,  we  talked  about  the 
problems  of  providing  an  independent  fiscal  base  or  taxing 
power,  if  you  will,  for  intergovernmental  authorities  or 
other  kinds  of  special  districts.   It  seems  to  me  that 
inherent  within  this  section  is  the  possibility  that  the 
General  Assembly  might  by  law  or  a  local  government  might 
by  charter  if  indeed  under  this  section  it  could  by 
charter,  which  is  uncertain,  permit  a  school  board  to 
become  a  special  purpose  taxing  district. 

This,  it  would  seem  to  me,  would  be  inconsistent 
with  the  general  tenor  of  the  Constitution  we  are  writing 
and,  in  addition,  it  would  be  extremely  bad  public  policy 
because  it  seems  to  me  we  should  have  only  one  taxing 
authority  within  each  jurisdiction,  that  being  the  general 
government  and  as  important  as  education  is,  it  should  not 
have  independent  taxing  authority.   It  seems  to  me  that  the 
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admonition  which  has  been  made  that  war  is  too  important 
to  be  left  to  generals  ought  also  to  apply  to  the  field  of 
education  in  which  I  have  spent  my  entire  adult  life. 
Education  is  too  important  to  be  left  to  educators.   It  seem 
to  me  that  we  should  leave  the  educational  policy  of  this 
State  to  the  General  Assembly.   I  am  not  at  all  convinced 
that  the  last  word  in  wisdom  in  educational  organization 
has  yet  been  spoken.   If  so,  I  somewhere  missed  hearing  it 
and  I  bleieve  that  we  should  permit  the  General  Assembly 
the  flexibility  to  reflect  upon  wisdom  as  it  evolves  and 
establish  the  organization  that  it  believes  needs  to  be 
established  for  the  effective  administration  of  the  school 
system  of  the  State  and  the  effective  administration  of 
the  schools  at  the  local  level. 

THE  CHAIRMAN:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   How  much  time  is  remaining, 

Mr.  Chairman? 

THE  CHAIRMAN:   You  have  about  nine  minutes;  a 
little  less,  about  eight  and  a  half. 

DELEGATE  WHEATLEY:   I  yield  at  this  time  two 
minutes  to  Delegate  Robie. 
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THE  CHAIRMAN:   Delegate  Kathleen  Robie. 

DELEGATE  ROBIE:   I  am  sorry,  I  didn't  know  I 
was  on  the  schedule,  but  I  can  speak  for  the  one  idea  that 
has  kept  me  hoping  for  some  mention  of  school  boards  on 
the  local  level. 

When  I  came  here,  I  was  entirely  against  the 
idea  of  saying  anything  about  local  school  boards  in  the 
Constitution.   I  felt  that  this  was  not  the  place  for  it, 
but  when  I  saw  the  fight  that  is  developing  in  this  State 
with  the  declaration  of  the  county  commissioners  saying 
that  they  should  control  the  school  boards,  that  they  shoul(|[ 
be  allowed  to  appoint  the  school  boards,  this  is  when  I 
got  on  the  band  wagon  and  for  that  reason  only  was  I 
^*    willing  to  go  along  with  some  of  the  wording  here. 

15  I  do  have  an  cimendment  to  this  section  and  I 

16  understand  that  the  time  to  offer  that  is  at  the  end  of 

17  the  debate.   Is  this  right,  Mr.  President? 

18  THE  CHAIRMAN:   If  the  amendment  now  before  us 

19  now  carries,  the  section  would  be  deleted  and,  of  course, 

20  it  would  not  then  be  subject  to  amendment.   You  could 

21  offer  an  amendment  to  restore  a  section  with  seme  change. 
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DELEGATE  ROBIE:   If  this  is  still  here,  I  would 
like  to  delete  the  words,  "or  the  existing  physical 
authroity  of  such  board". 

I  hate  to  agree  with  Delegate  Hanson  because 
so  often  we  are  on  different  sides  of  the  fense,  but  I 
have. been  to  States  where  they  are  really  having  trouble 
trying  to  pass  school  bonds  cuid  this  is  something  that 
we  do  not  want  in  Maryland.   It  is  one  of  the  things  that 
we  don't  have  as  a  problem  and  I  don't  bleieve  that  we 
want  that,  but  we  certainly  need  some  recognition  of  how 
school  boards  will  be  appointed  so  that  they  will  not  fall 
into  the  hands  of  the  governing  officials  on  the  local 
board  either. 

I  would  say  that  it  is  very  valuable,  this 

balance  of  having  a  board  of  education  looking  only  at  the 

needs  of  schools  and  then  going  to  the  commissioners  and 

asking  them  for  the  money  and  then  working  out  this  budget 
18 


19 
20 
21 


together. 

Thank  you. 

THE  CHAIRMAN:   Delegate  Lord. 

DELEGATE  LORD:   Mr.  Chairman,  how  much  time 
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is  there  remaining? 

THE  CHAIRMAN:   You  have  seven  minutes. 
DELEGATE  LORD:   I  will  yield  all  but  one  of  thos^ 
minutes  emd  can  I  reserve  that? 
THE  CHAIRMAN:   Yes. 
Delegate  Wheatley. 

DELEGATE  WHEATLEY:   I  would  like  to  yield  at 
®    this  time  four  minutes  to  Delegate  Willis. 
*  THE  CHAIRMAN:   Delegate  Willis. 

^^  DELEGATE  WILLIS:   Mr.  Chairman,  I  put  in  an 

^^    Amendment  B  which  I  would  like  to  call  up  at  this  time  if 

possible  because  I  think  it  has  some  bearing  on  this  matter 

13  before  we  vote  on  the  amendment  before  us, 

14  THE  CHAIRMAN:   It  is  an  amendment  to  what? 

15  DELEGATE  WILLIS:   An  amendment  to  this  section 

16  that  we  are  discussing. 

17  THE  CHAIRMAN:   I  don't  believe  that  would  be  in 

18  order  at  this  time.   It  could  be  offered  as  a  substitute 

19  later.   The  amendment  now  before  you  is  to  delete  the 

20  entire  section. 

21  Delegate  Willis. 


12 


THE   JACK.    SALOMON    REPOKTIN(;    S^ERV  ICt 
ino  Kquilnl.l.'  Iliiil.lii.. 
(  oiirf  llrpnrlrrt  H<lllimcirr.  .\lnr>liUicl  JIJlC 


« 


10,493 


1 
2 

3 

4 

5 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


DELEGATE  WILLIS:   I  tried  to  get  the  floor 
to  get  this  up  earlier  but  this  can  be  considered,  then, 
after  the  other  amendment  is  voted,  if  it  is  voted  down 
this  can  still  be  considered. 

THE  CHAIRMAN:   If  Amendment  No.  5  is  rejected 
and  the  section  is  still  open  to  amendment  --  is  that  your 
idea? 

DELEGATE  WILLIS:   Yes. 

THE  CHAIRMAN:   That  is  true. 

DELEGATE  WILLIS :   I  have  an  amendment  that  I 
would  like  to  have  at  that  time.   At  the  present  time, 
then,  I  suppose  I  would  have  to  speak  against  the  amendment 
to  strike  the  section. 

I  cim  probably  the  best  one  in  the  chamber, 
best  qualified  to  speak  on  local  boards  of  education.   I 
have  worked  under  such  boards  for  the  last  twenty-three 
years,  and  I  have  had  a  great  deal  of  experience  with  them. 
I  think  the  best  method  of  selecting  boards  in  Maryland  is 
good. 

THE  CHAIRMAN:   Delegate  Willis,  I  think  the  Chair 
was  in  error  in  announcing  both  to  you  and  Delegate  Robie 
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that  the  section  was  not  subject  to  amendment  now  inasmuch 

2 

as  the  present  eunendment  would  strike  out  the  entire  sectiort 

The  secondary  eunendment  to  perfect  the  amendment  under 
consideration  could  be  considered.   That  means.  Delegate 
Robie,  if  your  amendment  is  ready,  it  could  be  submitted. 
DELEGATE  ROBIE:   Mr.  Chairman,  my  amendment  is 
'''    ready,  but  I  have  had  it  called  to  my  attention  and  I 
®    haven't  really  had  a  chance  to  look  at  it  that  perhaps 
this  would  not,  that  my  amendment  would  not  do  what  I 
proposed  because  they  feel  that  it  modifies  back  there 

^^    where  they  are  talking  about  changing  it,  the  referendum 

^^    vote,  and  I  am  afraid  that  I  would  have  to  have  a  little 

^^    more  time  to  look  at  this. 

1^  THE  CHAIRMAN:   Well,  look  at  it  now. 

15  Delegate  Willis.   I  will  call  for  Delegate 

IS    Willis  to  give  you  time.   Delegate  Willis,  do  you  have  an 

^'^         amendment  printed? 

18  DELEGATE  WILLIS:   Yes,  sir,  Amendment  B. 

19  THE  CHAIRMAN:   Amendment  B? 

20  DELEGATE  WILLIS:   Yes. 

21  THE  CHAIRMAN:   Delegate  Willis,  I  will  recognize 
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you  to  offer  the  amendment  as  soon  as  the  controlled  time 
has  expired.   You  are  speaking  on  controlled  time. 

DELEGATE  WILLIS:   I  would  like  to  continue  by 
making  another  point.   There  has  always  been  in  Maryland 
a  balance  of  authority  and  control  between  State  and  local 
boards .   We  now  have  put  a  State  board  into  our  proposed 
Constitution  and  if  we  wish  to  continue  that  relationship 
we  should  also  have  a  local  board  in  our  Constitution. 

I  could  say  a  great  many  things  similar  to  what 
Delegate  Kathleen  Robie  has  said.   We  read  in  the  papers 
where  county  commissioners  are  helping  to  get  control  of 
boards  of  education  through  their  appointment  and  Delegate 
Hanson  made  a  point  for  us  when  he  spoke  of  the  authority 
under  local  government  for  boards  of  education  to  have 
fiscal  autonomy. 
^°  He  also  could  have  pointed  out  that  it  might 

^'^         be  possible  through  local  instruments  of  government  under 
our  section  on  local  government  to  get  control  of  the 


18 


^®    appointment  of  boards  of  education.   I  think  this  would 
^^    be  bad  and  I  will  save  my  reasons  for  that  until  I  present 
my  eunendment 
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THE  CHAIRMAN:   Delegate  Lord. 
DELEGATE  LORD:   Mr.  Chairman  and  Fellow 
Delegates  — 


THE  CHAIRMAN:   I  eun  sorry,  you  wanted  to  reser 


ve 


your  time. 


DELEGATE  LORD:   I  would  prefer  to  reserve  it. 

THE  CHAIRMAN:   Very  well. 

Delegate  Wheatley. 

DELEGATE  WHEATLEY:   I  believe  I  have  one  minute 
left.   I  will  take  that  at  the  conclusion  of  Delegate 
Lord's  remarks. 

THE  CHAIRMAN:   You  have  more  than  that.   You 
say  you  want  one  minute? 

DELEGATE  WHEATLEY:   I  will  take  the  balance  of 
my  time  at  the  conclusion  of  Delegate  Lord's  remarks. 

THE  CHAIRMAN:   Very  well. 

Delegate  Lord. 

DELEGATE  LORD:   Mr.  Chairman   and  Fellow 
Delegates,  I  can't  imagine  three  more  capable  speakers  than 
the  three  speakers  who  spoke  during  the  controlled  time 
advocating  the  abolition  of  this  section.   We  had  the 
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Chairman  of  the  Conanittee  on  Local  Government;  we  had  a 
member  of  the  school  board  of  Montgomery  County;  and  we 
had  Roy  Hanson  who  has  been  an  educator  and  has  been 
interested  in  education  for  quite  a  while.   Delegate  Moser 
told  you  that  this  section  adds  nothing  to  the  protection 
of  the  county  in  its  best  construction  and  in  its  worst 
construction  is  incapable  of  being  understood. 

It  is  clear  that  the  General  Assembly  has 
preempted  by  Article  77  of  the  Code  the  entire  field  of 
education  will  continue  to  preempt  the  field  under  the  new 
Constitution  if  it  is  adopted.   There  is  no  reason  to 
believe  that  these  veiled  threats  of  changing  the  method 
^*     in  which  these  boards  are  selected  will  take  place  any 
^^    more  under  the  new  document  than  they  would  have  under  the 

15  old  document.   The  instruments  of  government  will  be 

16  silent  on  this  point.    I  am   almost  positive  because  all 
1'''     these  powers  will  be  withdrawn  from  the  counties. 

18  At  the  risk  of  being  redundant,  these  boards 

1^    will  be  in  exactly  the  Seime  position  under  the  new  document 

20  as  they  are  right  now. 

21  Now,  there  are  other  problems  in  Section  5 
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*"  besides  this.   First  of  all,  as  I  indicated  in  my  presenta- 

*  tion,  the  balance  is  upset  between  the  State  board  and 
5  'the  local  boards  because  no  powers  are  left  in  local  boards. 

*  They  are  given  constitutional  recognition  and  no  powers. 

*  Secondly,  the  language  is  virtually  incompre- 
"  hensible  and  I  really  don't  think  accomplishes  those 
'  purposes  that  the  Majority  seeks  to  have  them  accomplish. 
®  For  all  those  reasons,  I  think  that  the  amendment 
^  should  be  strongly  endorsed  by  this  group.   Thank  you. 

10  THE  CHAIRMAN:   Delegate  Wheatley. 

H  DELEGATE  WHEATLEY:   Mr.  chairman  and  Ladies  and 

12  Gentlemen  of  the  Committee:  I  would  certain  disagree  with 

13  the  Minority  in  saying  that  it  does  not  accomplish  the 

14  purpose  which  we  seek.   It  does  accomplish  the  purpose  which 
16  we  seek  perhaps  not  that  which  they  seek. 

16  The  local  boards  that  we  have  provided  for  are 

17  part  of  the  plan  as  Delegate  Willis  has  alluded  to  to  have 

18  a  school  system  that  is  designated  in  basic  structure  and 

19  not  frozen  in  as  to  function  and  responsibility.   It  is 

20  quite  interesting  I  think  to  note  that  here  the  complaint 

21  is  we  don't  spell  out  enough  and  in  the  earlier  articles 
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that  we  spell  out  too  much. 
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The  real  issu*  is  whether  the  boards  that  have 
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been  in  existence  since  1886  are  recognized  as  being  around 
long  enough  to  be  part  of  a  basic  structure  as  compared  to 
the  many  new  organizations  that  we  are  creating  in  this 
document . 

I  would  strongly  urge  that  this  amendment  be 
defeated  and  that  we  maintain  the  type  of  coordinated 
system  that  has  made  Maryland  one  of  the  fine  States  in 
education,  and  for  that  reason  I  ask  you  to  support  the 
majority  and  defeat  the  amendment. 

THE  CHAIRMAN:   Very  well.   There  are  not 

13 

*     merely  the  eunendments  of  Delegate  Willis,  but  also  two 

'*'*    other  amendments  by  you.  Delegate  Wheatley  and  others, 
^^    Would  you  desire  to  offer  those  now?  They  can  be  offered 

as  perfecting  cunendments  to  Section  5  before  we  vote  on  the 
^'^         amendment  to  delete  if  that  is  your  desire,  or  you  can  hold 
^®    them  and  offer  them  only  if  Amendment  5  is  rejected, 
^^    whichever  you  wish. 

Delegate  Wheatley. 


16 


20 


21  DELEGATE  WHEATLEY:   Mr.  Chairman,  I  believe  the 
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other  amendment  prepared  by  Delegate  Willis  and  Delegate 
Robie. 

THE  CHAIRMAN:   I  am  talking  about  the  Amendments 
BJ  and  BI. 

DELEGATE  WHEATLEY :   Just  a  moment.   Yes,  Mr. 
Chairman,  we  have  two  technical  amendments  that  we  would 
offer  at  this  time. 

THE  CHAIRMAN:   Will  the  pages  please  distribute 
the  amendments  BJ  and  BI? 

These  are  relatively  minor  amendments.   The 
Chair  would  be  disposed  to  present  them  both  to  you  at  the 
same  time.   In  the  absence  of  objection,  I  will  wait  until 
they  are  distributed  and  then  we  can  see. 

Amendment  BJ  will  be  Amendment  No.  6. 

Amendment  BI  will  be  Amendment  No.  7. 

Delegate  Clagett. 

DELEGATE  CLAGETT:   Parliamentary  inquiry.   Why 
would  not  Amendment  BI  be  one  which  if  it  is  concurred  in 
by  the  Committee,  that  is  the  majority,  be  effective  by 
interlineation? 

91 

THE  CHAIRMAN:   I  did  not  understand  that  it  was 
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submitted  in  that  way*  We  prepared  it  as  an  amendment. 
The  Chair  proposes  to  ask  unanimous  consent  and  if  so  we 
can  move  very  quickly.   I  am   only  waiting  for  the  eumendment 
to  be  distributed. 

The  Clerk  will  read  Amendment  6  and  then  read 
Amendment  7 . 

MR.  QUILLEN:   Amendment  No.  6  to  Committee 
Recommendation  GP-6  by  Delegates  Wheatley,  Blair,  Kirkland, 
Pullen,  Ritter,  K.  L.  Robie,  Sosnowski,  and  Vecera,  on 
page  2,    Section  5  in  line  16  strike  out  the  word  "board" 
and  insert  in  lieu  thereof  the  word  "  systems". 

Amendment  No.  7  to  Committee  Recommendation 
GP-6  by  Delegates  Wheatley,  Blair,  Kirkland,  Pullen,  K.  L. 
Robie,  Ritter,  Sosnowski,  and  Vecera.   On  page  2,  Section 
5,  on  line  17  after  the  word  "selection"  add  the  word 
"other  school  board". 


^'^  THE  CHAIRMAN:   Does  any  delegate  not  have  a  copy 

^  of  either  amendment?   Please  indicate  to  the  pages. 
*^  The  Chair  proposes  to  ask  unanimous  consent 

^^  that  Amendment  No.  6  be  agreed  to 
*•*•  Is  there  any  objection? 
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The  Chair  hears  no  objection,  and  Amendment  No. 
6  is  agreed  to  by  unanimous  consent. 

The  Chair  proposes  to  ask  whether  Amendment  7 
will  be  agreed  to  by  unanimous  consent.   Is  there  any 
objection? 

The  Chair  hears  none.   Amendment  7  is  agreed  to 
by  unanimous  consent. 

Will  the  pages  now  please  distribute  Amendment 
B. 

For  what  purpose  does  Delegate  Bamberger  rise? 

DELEGATE  BAMBERGER:   For  a  point  of  information. 
Was  BI  six  and  BJ  seven? 

THE  CHAIRMAN:   BI  is  seven  and  BJ  is  six. 

Amendment  B  will  be  marked  Amendment  No.  8. 

Will  the  Clerk  read  the  amendment? 

MR.  QUILLEN:   Amendment  No.  8  to  Committee 
Recommendation  GP-6  by  Delegate  Willis. 

On  page  2  section  5  in  line  13  strike  out  the 
words  "managed  by"  and  insert  in  lieu  thereof  "under  the 
control  and  direction  of"  and  in  line  17  put  a  period  after 
the  word  "selection"  and  strike  out  the  remainder  of  this 
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line  and  all  of  lines  18  through  26  inclusive. 

Delegate  Willis,  in  view  of  the  change  made  in 
Section  5  by  Amendment  7,  I  suggest  to  you  that  a  change 
is  necessary  in  the  second  part  of  your  Amendment  8. 

DELEGATE  WILLIS:   I  would  be  very  glad  to  accept 
that  change,  if  you  wish. 

THE  CHAIRMAN:   Well,  I  would  suggest  that  it 
read  "and  in  line  17  place  a  period  after  the  words  added 
by  Amendment  7 . " 

DELEGATE  WHEATLEY:   I  would  accept  that. 

THE  CHAIRMAN:   Is  there  any  objection  to  the 
modification  of  the  amendment  by  changing  line  8  to  strike 
the  word  "  selection"  and  inserted  in  lieu  thereof  the 
following "words  added  by  Amendment  7." 

The  Chair  hears  none.  The   amendment  is  so 
modified. 

The  Amendment  8  is  proposed  by  Delegate  Willis. 
Is  there  a  second. 

(Seconded) 

THE  CHAIRMAN:   The  amendment  is  seconded.   The 
Chair  recognizes  Delegate  Willis  to  speak  to  it. 


r,„irl  It.  pi^l.-r^ 
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II  DELEGATE  WILLIS:   Mr.  Chairman,  would  it  be 

2 

possible  to  request  the  Chairman  of  the  Committee, 

*^  Chairman  Wheatley,  if  he  would  accept  this  amendment  in  lieip 

of  Section  5? 
5  THE  CHAIRMAN:   Delegate  Wheatley? 

®         ,       DELEGATE  WHEATLEY:   Delegate  Willis,  I  have 
'     just  asked  one  of  the  persons  working  with  me  here  to 
®    check  this  out  with  the  other  members.   Sensing  the  feeling 
*    of  the  Committee,  would  certainly  feel  that  discretion 
would  be  the  better  part  of  valor  at  this  point,  and  I 
would  be  inclined  personally  to  concur  with  it.   However, 
^*    I  would  not  be  able  to  speak  for  the  next  moment  or  so  for 

13  the  Committee. 

14  THE  CHAIRMAN:   Delegate  Kathleen  Robie. 
16  DELEGATE  ROBIE:   Mr.  Chairman,  may  I  ask  a 

16  question  of  Delegate  Willis? 

17  THE  CHAIRMAN:   You  certainly  may. 

18  Delegate  Willis,  will  you  respond  to  the  questiorj? 

19  DELEGATE  WILLIS:   I  will  be  glad  to. 

20  THE  CHAIRMAN:   Delegate  Kathleen  Robie. 

21  DELEGATE  ROBIE:   Dr.  Willis,  what  do  your  words 
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"under  the  control  and  direction  of"  have  to  do  with  the 
actual  running  of  the  school  system  as  it  now  is? 

THE  CHAIRMAN:   Delegate  Willis. 

DELEGATE  WILLIS:   Delegate  Robie,  I  see  no 
change  in  the  running  of  the  school  system  as  it  actually 
is.  .Those  are  words  very  close  to  what  you  will  find  in 
the  present  law  for  both  the  State  board  and  local  board 
and  the  language  of  Section  5  of  the  majority  report 
reduced  that  to  management  by  the  local  board  and  I  want 
it  placed  back  on  the  level  that  it  has  always  enjoyed  as 
having  co-authority  with  the  State  board. 

THE  CHAIRMAN:   Any  further  question,  Delegate 

Robie? 

DELEGATE  ROBIE:   Yes,  sir.   I  would  further  like 
to  ask  if  there  is  definite  control  in  the  Constitution  by 
the  local  board  would  this  have  anything  to  do  with  the 
visitatorial  power  and  where  the  State  board  must  settle 
questions  over  what  they  have  controlled  where  we  may 
substitute  our  opinions  for  theirs;  would  this  be  changed? 

THE  CHAIRMAN:   Delegate  Willis. 

DELEGATE  WILLIS:   I  cannot  see  where  it  would  be 


l<.,.rl.'. 
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changed  because  it  operates  now  under  the  scune  words. 


questions? 


THE  CHAIRMAN:   Delegate  Robie ,  any  further 
I 


DELEGATE  ROBIE:   Thank  you,  that  is  all. 


I  inirl   Hifvtrlrri 
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1  THE  CHAIRMAN:   Delegate  Lord. 

2  DELEGATE  LORD:   Mr.  Chairman,  discretion  being 

3  the  better  part  of  valor,  I  wonder  if  Delegate  Wheatley 
^  would  like  to  poll  his  delegation  and  see  if  he  could 

6  accept  Minority  Amendment  No.  5  to  delete  the  entire 

6  section. 

7  THE  CHAIRMAN:   Delegate  Wheatley. 

8  DELEGATE  WHEATLEY:   Mr.  Chairman,  I  can  say 

9  unequivocably  that  we  have  not  yet  retreated  to  that 

10  position. 

11  THE  CHAIRMAN:   All  right.   Do  any  members 

12  of  the  Committee  on  General  Provisions  object  to 

13  Amendment  No.  8? 

14  Delegate  Wheatley,  the  Chair  hears  no 

15  objection.   Do  you  want  to  indicate  your  position  with 

16  respect  to  the  amendment?  I  think  we  should  put  it 

17  to  a  voet  anyhow,  but  I  think  your  comment  would  be 

18  interesting. 

ig  DELEGATE  WHEATLEY:   Mr.  Chairman,  after 

20  polling  the  majority,  I  think  I  am  authorized  to  say 

21  at  this  point  that  they  do  not  oppose  this  amendment. 


r<iiir(  Hrpnrtrrt  Hnltimorr,  Maryland  CI2(12 
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THE  CHAIRMAN:   You  are  willing  to  relinquish 
further  debate? 

DELEGATE  WHEATLEY:   I  would  like  to  say 
one  word,  two  words,  at  the  most.   If  I  had  come  down 
here  a  year  ago  I  never  would  even  have  thought  of 
such  an  amendment,  but  within  the  last  six  months  we 
have  had  threats  of  local  governments  taking  over  the 
appointment  of  boards  of  education.   We  see  tliem  in 
the  papers,  we  hear  about  them  from  meetings  of 
county  officials,  and  I  think  it  would  be  a  very  bad 
thing  if  it  were  to  happen.   Under  the  present  situation, 
school  boards  are  in  a  position  of  independence  with 
some  respects  witii  relationship  to  their  county 
commissioners  and  county  council.   I  think  this  is 
^^    necessary.   I  don't  think  school  boards  should  be  put 
^^     in  the  local  political  arena. 

^'^  I  have  had  many  experiences  in  the  past 

^®     thirty-eight  years  that  would  have  vitally  affected 
^^     the  education  of  thousands  of  children  in  a  detrimental 

20  manner  if  I  had  not  liad  a  local  board  of  education 

21  independent  of  the  political  establishment.   This 
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doesn't  only  refer  to  my  work  as  superintendent  of 
schools.   It  reaches  down  into  positions  of  principals 

^  of  schools  and  even  as  a  teacher  and  I  think  we  ought 

*  to  keep  our  schools  free  of  political  interference 

6  which  I  am  sure  we  would  get  into  if  we  had  the  boards 
®  appointed  locally. 

7  I  am  somewhat  afraid  that  under  the  local 

8  provisions  we  have  passed  here  this  would  be  possible 

9  without  a  great  deal  of  action  from  the  legislature 
10  so  I  would  seriously  urge  that  the  Committee  give 
H  serious  consideration  to  including  this  which  is  now 

part  of  the  majority  report  in  the  Constitution. 

13  THE  CHAIRMAN:   Are  you  ready  for  the 

14  question?   The  question  now  arises  on  Amendment  8. 

15  We  are  not  voting  on  Amendment  5.   Is  there  any  further 

16  question  on  Amendment  8?   Are  you  ready  for  the  question? 

17  Ring  the  quorum  bell,  please? 

18  For  what  purpose  does  Delegate  Vecera  rise? 

19  DHLtGATE  VECERA:   Mr.  Chairman,  while  we 

20  are  waiting  for  the  people  to  respond  to  the  quorum  bell,  I 

21  would  like  to  introduce  some  guests  to  the  Convention. 


(  our'  Rrpnrtrrs  l^illimore,  Mnryland  212"; 
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^  Personal  privilege,  pleaie. 

2  THE  CHAIRMAN:   State  the  privilege. 

5  DELEGATE  VECERA:   I  would  like  to  introduce 

^  to  the  Convention  a  distinguished  guest,  Delegate 

5  Weissinghoff  from  the  House  of  Delegates  in  the  General 

6  Assembly,  also  my- wife,  Nancy,  and  his  wife,  Mrs.  Loraine 

7  Weissinghoff,  and  in  the  b  ack  gallery  Mrs.  Charlotte 

8  Wheatley,  Delegate  Wheatley*s  wife^  and  also  Mrs.  Joan 

9  Murphy,  Delegate  Murphy's  wife,  and  also,  although  she 

10  left  a  few  minutes  ago,  was  Senator  McGirk's  wife,  Mrs. 

11  Ray  McGirk,  and  Delegate  Frederick's  wife,  Mrs.  Leroy 

12  Frederick.   I  would  like  to  welcome  them  to  the 

13  Convention. 

14  (Applause) 

15  THE  CHAIRMAN:   The  question  now  arises  on 

16  the  adoption  of  Amendment  8.   A  vote  Aye  is  a  vote 

17  for  the  adoption  of  Amendment  8.   A  vote  No  is  a  vote 

18  against. 

19  After  action  on  this  amendment,  the  Chair 

20  will  submit  to  you  Amendment  5  which  will  delete  the 

21  section  as  heretofore  amended.   The  question  now  is 
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^  solely  on  Amendment  A.   A  vote  Aye  is  a  vote  for  the 

*  amendment,   A  vote  No' is  a  vote  against. 
3  Cast  ypiir  votes. 

Has  every  delegate  voted?   Does  any  delegate 

6  desire  to  change  his  vote? 

®        ,       The  Clerk  will  record  the  vote. 

7  Delegate  Clark  votes  Aye. 

8  There  being  one  hundred  and  six  votes  in 

9  the  affirmative  and  five  in  the  negative,  the  motion 

10  is  carried  and  the  amendment  is  adopted. 

11  The  question  now  arises  on  the  adoption  of  -- 

12  Just  a  second,  please. 

13  The  question  now  arises  on  the  adoption  of 

14  Amendment  No.  5  to  delete  all  of  Section  5  as  amended 

15  by  Amendments  6,  1,   and  8.   In  other  words,  the 

16  question  you  are  now  debating  on,  limited  but  uncontrolled 

17  time,  is  Section  5  as  amended  by  Amendments  b,  7,  and  8 

18  versus  the  deletion  of  the  section.   Does  any  delegate 

19  desire  to  speak  in  favor  of  Amendment  5? 

20  Delegate  Beatrice  Miller. 

21  DELEGATE  BEATRICE  MILLER:   I  have  a  question, 
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Mr.  Chairman,   i  „ish  to  apologize  also.   I  thought 
you  were  calling  for  a  question  and  I  interrupted  you, 
but  I  have  a  question. 

THE  CHAIRMAN:   I  believe  the  Chair  lost  his 


^    equilibrium  for  a  moment. 

Delegate  Miller. 
'''  DELEGATE  BEATRICE  MILLER:   I  would  probably 

®     like  to  know  of  Delegate  Willis.   He  spoke  of  local 
^     school  boards  being  taken  over  by  political  subdivisions, 
and  I  want  to  know  just  how  this  is  possible  if  we  have 
a  state  board  -- 
12  THE  CHAIRMAN:   Delegate  Miller,  may  the 

1^    Chair  interrupt  you?   Since  we  are  on  controlled  time, 
1*    I  have  to  allow  anyone  who  desires  to  speak  an  opportunity 

15  to  speak  before  you  can  ask  questions.   Does  any  delegate 

16  desire  to  speak  in  favor  of  Amendment  5?   In  favor  of 

17  the  deletion? 

18  Delegate  Clark. 

19  DELEGATE  CLARK:   Mr.  Chairman,  I  wish  to 

20  make  two  very  brief  points.   The  first  is  that  Article 

21  77  of  the  Code  at  the  present  time  does  give  the  full 
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^  power  and  direction  and  control  now  contemplated  and 

2  provided  in  Section  5  4s  amended.   Article  77  shall  be 

3  carried  ov«r  as  a. pi^tor^ the  interim  provision. 
^  .  t«  Second, 'if  ;we.<io  keep  Section  S  as  amended 

6  and  freeze  it  into  the  Constitution,  it  will  prevent 
the  General  Assembly  from  moving  forward  along  the  line 

7  contemplated  by  certain  of  the  provisions  in  the  local 

8  government  article  because  what  is  meant  by  local  here 

9  may  not  b  e local  when  regional  governments,  if  and  when 

10  they  ever  come  into  existence^  do  come  into  existence. 

11  In  order  for  the  General  Assembly  to  provide  by  l^w 
I'S  subject  to  referendum  as  therein  contemplated,  it  would 

13  be  hamstrung  by  this  provision  frozen  into  the  Constitution 

14  and  a  constitutional  amendment  would  be  required  in 

15  order  to  accomplish  the  purposes  of  creation  of  regional 

16  government  with  the  authority  and  power  contemplated 

17  by  and  when  that  time  comes. 

18  THE  CHAIRMAN:   Any  delegate  desire  to  speak 

19  in  opposition  to  Amendment  No,  5? 

20  Delegate  Kirkland. 

21  DELEGATE  KIRKLAND:   Mr.  Chairman,  not  long 
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ago  I  asked  Delegate  Moser  a  question  with  relationship  to 
local  governments.   Originally  we  came  down  here  to 
try  to  relieve  the  General  Assembly  of  their  responsibility 
in  local  government.   I  asked  them  about  what  was  the 
per  cent  of  relief  under  the  present  proposal.   I 
understand  from  some  of  his  Committee  it  was  between 
fifty  and  seventy«five  per  cent  so  I  am  wondering  who 

is  kidding  who  with  relationship  to  this.   Certainly 

g 

I  feel  that  this  should  be  removed  from  that  possibility 

of  having  the  fiscal  authority  also  be  the  board  of 
education.   This  is  exactly  what  .this  would  do,  and  I 
hesitate  to  say  this  because  unfortunatelv  not  long  ago 
our  largest  city  here  in  the  State  of  Maryland  was  under 
1*     sanctions  bv  the  NHA,  and  I  think  and  I  truthfully  sav 

15  this:   I  think  one  of  the  reasons  for  these  sanctions 

16  was  the  fact  that  they  did  not  have  a  board  of  education 

17  that  could  work  independent  Iv  froir^  the  fiscal  authorities. 

18  I  Till:  CHAIRMAN:   Delegate  Kev,  do  vru  desire 

ji 

19  '■   to  speak  in  fnvor  of  the  arendment? 

2C  nr:I.I:rATF,  KHY:   Yes. 

21  THi:  (  iiAJf^Mr:,  :   Pole, rate  Kcv. 
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DELEGATE  KEY:   My  good  colleague,  Mr. 
Kirkland,  has  aluded  to  something  that  I  was  just  about 
to  mention  which  to  me  is  one  of  the  best  reasons  in 
the  world  why  we  do  not  need  to  freeze  into  this 
Constitution  language  as  proposed  in  Section  5. 

From  this  section  we  say  that  each  local  school 
board  shall  be  managed  by  a  local  school  board  appointed 
by  the  Governor  or  elected  in  such  manner  as  provided 
by  law.   There  is  no  room  left  for  appointment  by 
the  county  council,  as  we  want  to  call  it,  or  in  the  case 
of  Baltimore  City  the  Mayor  of  Baltimore  City. 

Of  course,  they  made  this  right  by  providing 
that  since  the  city  already  has  this,  we  can  continue. 
It  is  true,  Baltimore  City  did  have  sanctions  against 
us.   It  is  also  true  that  I  was  most  angry  with  the 
representatives  of  our  school  board  and  our  Department 
of  Education  when  they  came  to  our  Committee  for  hearing, 
but,  ladies  and  gentlemen,  we  have  just  gone  through  a 
mayoralty  election  and  although  he  is  a  member  of  the 
opposing  or  opposite  party  from  mine,  I  must  give  credit 
where  credit  is  due. 
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From  the  first  speech  to  the  last  speech  made  by 
Mayor  D'Alesandro,  headdressed  himself  to  the  problems 
of  the  Baltimore  City  school  system  which  we,  all  of 
us  who  read  newspapers,  know  was  the  greatest  problem 
in  our  city  and  one  of  the  many  promises  he  made  to  the 
citizens  of  Baltimore,  that  great  politician,  was  to 
do  something  about  the  problem  of  Baltimore  schools  and 
I  don't  think  that  there  is  one  of  us  here  who  can  say 
that  what  he  did  was  not  the  biggest  step  he  could  make 
in  the  direction  when  he  appointed  such  a  capable  person 
as  president  of  that  local  school  board. 

Now,  what  I  am  simply  saying  is  this:   We 
just  finished  talking  about  equality  of  educational 
opportunity.   Ladies  and  gentlemen,  unless  a  policy 
can  truly  work  toward  this  end,  it  will  never  come  from 
the  educators.   Those  politicians  that  we  talk  about  are 
the  ones  that  provide  the  dollars  and  unless  they  are 
responsible  to  provide  for  that  educational  system  that  we 
want  to  be  equal  and  an  opportunity  for  all  people,  we 
will  never  have  it  so  I  simply  say  to  you,   don't  freeze  a 
lot  of  inflexible  words  into  this  document  that  mv  children 
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^  have  to  live  with, 

2  THE  CHAIRMAN:   Delegate  Pullen,  I  am  a  little 

3  disturbed  by  two  or  three  things.   One  is  that  I  am  not 
*  satisfied  by  Delegate  Moser's  statement  as  to  what  these 
5  provisions  on  local  government  are  going  to  do  with 

^  education,   I,  for  one,  would  certainly  oppose  any 

7  interference  by  any  form  of  local  government,  other  than 

8  the  present  incoming,  until  we  protect  ourselves  through 

9  a  constitutional  amendment. 

10  I  came  down  here  contrary  to  what  the 

11  newspapers  said.   It  had  nothing  to  dovith  putting  this 

12  amendment  in  the  Constitution,  but  I  became  converted 

13  that  it  was  necessary  because  the  people  of  the  State 

14  are  fearful  of  two  things,   I  think  my  isources  are 

15  proper.   First,  they  fear  the  move  to  appoint  the  state 

16  superintendent.   They  fear  the  move  of  the  county 

17  commissioners  to  appoint  the  school  board.   I  have  heard 

18  a  lot  from  my  friends  in  the  legal  profession  about  the 

19  legislature,  let  the  legislature  do  it. 

20  Now,  I  am  going  to  quote  from  one  of  the  most 

21  eminent  authorities  in  this  group  as  to  why  we  shouldn't 
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*  do  that,   I  refer  to  Judge  Mudd,  a  gentleman  whom  I 

2  respect  in  every  way,'  This  is  from  the  record  of  November 

3  16  when  somebody  asked  him  the  same  question,  and  Judge, 

*  I  am  sure  you  will  not  object  to  my  reading  this  because 

5  you  found  it  for  me.   This  is  what  he  said:   "We  fear, 

6  frankly,  that  the  legislature,  not  now  perhaps,  but 

7  sometime  in  the  foreseeable  future,  unintentionally  may 

8  by  law  create  a  functional  division  that,  because  of 

9  its  lack  of  knowledge  of  the  details  of  the  innermost 

10  function  of  the  court  in  the  various  areas  in  the  State, 

11  could  disrupt  the  harmony  and  efficiency  of  the  entire 

12  structure." 

13  I  maintain,  sir,  that  the  interests  of  the 

14  children  of  this  State  are  of  equal  importance  to 

15  justice.   As  a  matter  of  fact,  it  is  only  justice  that 

16  we  protect  them,   I  think  this  amendment  should  not  be 

17  passed. 

19  THE  CHAIRMAN:   Any  other  delegate' 
ig  Delegate  Moser 

20  DELEGATE  MOSER:   Mr.  Chairman,  ladies  and 

21  gentlemen,  I  will  be  brief.   I  will  respectfully  suggest 


■  THE   JACK    SALOMON    REPOKTING   SERVICE 

I  no  Kquilnlili-  lliiiMliik- 
(  ...(,/  /^7><.r^■r>  Itillimorr,  .M ;iryl:iii<l  CI-"- 


10,519 


1 
2 

3 

4 

5 
6 

7 


to  Dr.  Pullen  if  he  wants  to  accomplish  what  he  says 
he  wants  to  accomplish  that  he  ought  to  vote  for 
Amendment  No.  5  and  not  against  it. 

As  I  understand  it.  Amendment  1,  as  it  was 
passed,  what  we  have  got  in  here  now  reads  that  the 
State  shall  provide  by  law.   Presumably  it  means  the 
General  Assembly,  and  it  puts  the  educational  system  and 

Q 

the  control  of  it  in  the  hands  of  the  General  Assembly. 
When  Delegate  Lord  was  asked  a  question,  what  do  you 
mean  by  law,  he  made  absolutely  clear  that  this  meant 
a  law  that  could  vary  in  its  terms  and  effects  among  the 
^^     local  subdivisions  just  exactly  like  Article  77  now 
1^    reads.   He  made  this  absolutely  clear,  and  I  want  to 
1*    emphasize  it  at  this  point  because  it  mav  have  gone 

15  unnoticed. 

16  •  The  Amendment  No.  8  which  we  passed, on  the  other 

17  hand,  if  you  interpret  the  words  "by  law"  as  used  there 
IQ    in  the  way  that  Delegate  Wheatley  has  interpreted  it, 

19  it  would  indicate  that  the  local  governmental  units,  the 

20  counties,  could  in  their  structures  of  government  enact 

21  laws  relating  to  the  composition  of  school  boards.   At 
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^  least,  this  is  what  Delegate  Wheatley,  or  I  understood 

2  Delegate  Wheatley  to  say, 

3  I  think  if  he  doesn't  mean  this,  then 

*  possibly  he  should  direct  the  record.   In  any  event,  I 

5  hope  that  Amendment  5  passes  and  that  we  delete  all 

6  reference  to  the  local  board  in  the  Constitution. 

7  THE  CHAIRMAN:   Any  other  delegate  desire  to 

8  speak  in  opposition  to  the  amendment? 

9  Delegate  Wheatley, 

10  DELEGATE  WHEATLEY:   Mr.  Chairman,  ladies  and 

11  gentlemen  of  the  Convention,  in  response  to  Delegate 

12  Moser  and  my  statements  to  "by  law"  as  the  Committee 

13  adopted  it,  it  referred  to  everything  from  constitutional 

14  law  to  statutory  or  general  law  down  to  local  laws,  so 

15  each  would  be  regulated  according  to  the  prohibitions  or 

16  restrictions  that  were  placed  on  both, 

17  More  specifically,  I  can't  agree  more  with 

18  the  statement  made  by  Delegate  Clagett  that  we  don't  want 

19  to  freeze  in  a  system  and  so  for  that  particular  reason 

20  we  did  not  use  the  word  county  school  system,  but  rather 

21  used  the  word  county  school  systems,  but  rather 
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used  the  word  local  school  system  in  the  lower  case, 

o 

*^  indicating  complete  flexibility  as  the  occasion  may  arise 

^  from  time  to  time. 

*  I  am  also  in  agreement  with  Delegate  Key 

5  when  she  made  some  comments  concerning  the  desirability 

®  of  having  a  flexible  system  that  could  be  changed  from 

'''  time  to  time.   The  provision  here  balances  out  the 

Q  state  board  which  we  recognize,  and  agaii^  I  cannot  say  that 

^  too  strongly,  creates  the  balance  betir©#n  stato  and 

10  local  education.   It  is  a  delicate  balance  and  only  those 

H  who  are  familiar  with  it  can  appreciate  it. 

12  Th6n,  the  provisions  we  have  in  Section  5 

13  as  amended  state  the  structure  and  allow  the  programs 

14  and  flexibility  that  may  be  necessary  from  time  to  time. 

15  I  cannot  emphasize  too  strongly  that  the  local  boards  are 

16  not  something  new.   The  structure  has  been  there.   If 

17  we  are  saying  it  is  bad,  let  us  get  rid  of  it,  let  us 

18  not  play  around.   If  it  has  been  good,  let  us  acknowledge 

19  it.   Let  us  not  be  led  down  the  road  of  being  too  specific 

20  and  too  detailed.   I  submit  that  there  are  many,  irany 

21  places  along  the  way  where  we  can  make  this  criticism. 
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but  that  is  the  only  allegation  we  can  make  against 

2  i  it. 
'  I  would  suggest  again,  and  I  won't  emphasize 

this,  that  this  can  be  a  recognition  of  a  status  that  has 

5  long  existed  hammered  out  over  the  years  in  many,  many 

®  instances,  and  it  is  a  question  of  putting  politics  in 

'^  the  school  board,   I  want  the  politicians,  and  I  profess 

®  to  be  one  of  them,  to  supply  the  money,  but  I  don't  want 

^  them  to  make  decisions  within  the  school  board,   I 

^0  don't  want  the  educators  in  the  school  systems  to  make 

^1  the  policy  in  the  schools.   This  is  the  balance  to 

12  which  I  refer  on  the  local  level,  a  lay  school  board  that 

13  makes  these  decisions  free  from  political  decisions  or 

14  educators' decisions . 

15  If  we  are  not  willing  to  stand  up  for  this 

16  principle,  then  I  think  we  are  witnessing  a  battle  that 

17  could  last  for  another  one  hundred  years,  and  with  that, 

18  Mr.  Chairman,  I  urge  you  to  defeat  this  amendment  and 

19  vote  for  the  majority  report, 

20  Tun  CHAIRMAN:   Delegate  Sollins. 

21  j  nnLHCATH  SOLLINS:   There  is  just  one  point  I 
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want  to  point  out  to  the  Convention. 

THE  CHAIRMAN:   There  is  just  one  minute  left 
of  control  time. 

DELEGATE  SOLLINS:   I  won't  be  any  longer  than 
that.   There  is  present  in  this  State  a  Committee 
charged  with  studying  the  public  school  liws.   It  is 
composed  of  educators  and  other  interested  citizens. 
I  am  aware  of  no  request  by  this  Committee  to  this 
Convention  or  to  the  General  Provisions  Committee  to 
do  anything  along  the  lines  suggested  by  the  majority 
report.   It  is  very  obvious  that  they  are  content  that 
this  remain  in  the  statute,   I  urge  that  that  is  where 
it  stay.   I  urge  support  of  Amendment  No,  5. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 

For  what  purpose  does  Delegate  Lord  rise? 

DELEGATE  LORD:   Could  you  find  me  one 


minute? 


expired. 


THi;  CHAIRMAN:   Delegate  Lord,  vour  time  has 
I  am  advised  that  you  have  thirty  seconds, 
DELEGATE  LORD:   Thank  you,  Mr,  Chairman, 
I  must  urge  that  if  this  amendment  should  pass, 
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the  language  is  not  much  better  than  the  original 
language.   Once  again  we  have  elevated  into  the 
Constitution  something  that  has  always  been  statutory 
and  has  never  been  in  the  Constitution  and  adds  nothing 
and  for  the  reasons  already  put  forth  and  for  the  reasons 
that-  have  already  been  stated  by  Delegate  Moser,  I 
urge  that  you  support  the  amendment, 

THE  CHAIRMAN:   The  Clerk  will  ring  the  quorum 

bell. 

The  question  arises  on  the  adoption  of 
Amendment  No.  5,   Amendment  No.  5  would  delete  all  of 
Section  5  as  Section  5  has  been  amended  by  Amendments 
6,  7,  and  8.   You  are,  therefore,  voting  on  the  deletion 
of  the  section  versus  the  section  as  amended. 

The  question  now  is  on  Amendment  No,  5  to 
delete  the  section.   A  vote  Aye  is  a  vote  for  Amendment 
No.  5  to  delete.   A  vote  No  is  a  vote  against.   Cast  your 


votes . 


Has  every  delegate  voted? 

DELF.rATE  CLARK:   I  vote  Aye. 

THE  CHAIRMAN:   Has  every  delegate  voted 
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Does  any  delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  seventy-four  votes  in  the  affirmativ^ 
and  thirty-five  in  the  negative,  the   motion  is  carried. 
The  amendment  is  adopted. 

This  concludes  the  consideration  of  this 
item  on  the  agenda . 

I  announced  that  wrong  forgetting  that  Delegate 
Clark  had  voted  orally.   It  is  seventy-five  in  the 
affirmative  and  thirty-five  in  the  negative. 

We  will  resume  consideration  of  the  remaining 
sections  at  the  next  sitting  of  the  Committee  of  the 
Whole.   The  Chair  recognizes  Delegate  Powers. 

DELEGATL  POWERS:   Mr.  Chairman,  I  move  that  the 
Committee  of  the  Whole  rise  and  report  that  it  has  not 
yet  concluded  consideration  of  Committee  Recommendation 

GP-6, 

(Whereupon,  the  motion  was  seconded.) 

THE  CHAIRMAN:   All  in  favor  signify  by  saying 

Ave;  contrary  No.   The  Ayes  have  it,  and  it  is  so  ordered. 
(The  mace  was  replaced  hv  the  Serpeant  at  Arrs.) 
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(Whereupon,  at  7:35  p.m.,  the  Cominittee  of 
the  Whole  rose,  and  the  Convention  reconvened.) 

THE  PRtSIDENT:   The  Convention  will  please  come 
to  order. 

On  behalf  of  the  Committee  of  the  Whole,  the 
Chair  reports  that  the  Committee  of  the  Whole  has  had 
under  consideration  Committee  Recommendation  CP-6,  that  it 
still  has  it  under  consideration,  and  it  desires  leave 
to  sit  again. 

Reports  of  Committees. 

Delegate  Storm,  I  will  recognize  you  in 
just  a  few  minutes. 

Reports  of  Committees.   Committee  Recommendation 
LB-3.   The  Clerk  will  read  the  report. 

MR.  OUILLEN:   Committee  Recommendation  No. 
LB-3  by  the  Committee  on  the  Legislative  Branch,  Francis  X. 

fallagher.  Chairman, 

A  recommendation  that  portions  of  Article  3 
of  the  new  Constitution  dealing  with  the  legislative 
branch  provide  for  Congress  all  redistributing  procedure, 
continuity  of  government  during  emergencies,  and 
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limitations  on  corporate  charters  to  read  as  follows* 

THE  PRESIDENT:   The  recommendation  is  being 
received  after  November  17  and  must  have  the  approval 
of  the  Convention  in  order  to  be  received.   The  Chair 
recopnizes  Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr,  President ,. ladies 
and  gentlemen  of  the  Convention,  I  move  that  the 
Convention  receive  the  Committee  Report  LB-3. 

THE  PRESIDENT:   Is  there  a  second? 

(Whereupon,  the  motion  was  seconded) 

THE  PRESIDENT:   The  question  arises  on  the 
motion  that  would  permit  the  Committee  Recommendation 
LB-3  to  be  received.   All  in  favor  signify  bv  saying  Aye; 
contrary  No.   The  Ayes  have  it,  and  it  is  so  ordered. 

Committee  Recommendation  LB-3  is  referred 
to  the  Committee  of  the  Whole. 

The  Clerk  will  read  Committee  Recommendation 

No.  LB-3. 

MR,  0UILLF:N;   Committee  Recommendation  LR-3  bv 
the  Committee  on  the  Legislative  Branch,  Francis  X. 
Gallagher,  Chairman:   A  recommendation  in  support  of 
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Committee  Recommendation  LB-3  that  portions  of  Article 
3  of  the  new  Constitution  dealing  with  the  legislative 
branch  provide  for  Congress  all  redistributing  procedure, 
continuity  of  government  during  emergencies,  limitation 
of  corporate  charters  to  read  as  follows. 

THE  PRhSIDENT:   The  Committee  Recommendation 
LB-3  will  be  received  and  distributed. 

Committee  Recommendation  No.  v7B-2.   The 
Clerk  will  read  the  recommendation. 

MR.  QUILLCN:  Committee  Recommendation  .JB-2  by 
the  Committee  on  the  Judicial  Branch,  F,  DeSales  Mudd,  ' 
Chairman.  Recommendation  that  the  Constitution  put  ! 
in  a  provision  requiring  that  the  full  cost  of  the         j 

judicial  system  be  borne  by  the  State,  the  provision  to  read 

I 

as  follows, 

i 

THH  PRHSIDENT:   Committee  Recommendation  N'o. 
JB-2  is  received  after  November  17  requires  the  approval 
of  this  body  for  its  receipt.   The  Chair  recognizes 

Delegate  Mudd. 

DELnCATE  MUDD;   May  I  move  that  this  rule 
be  suspended  to  allow  this  Recommendation  .IB-2  of  the 


I  ..ilf(  H,pi-rlr' 


THE   JACK    SALOUO    REPOKTlNi;    SERVICK 

ion   KquilnM'-   lliiil.lin.- 

H»llim«rr.  Miiryl.ii"!  -M-"- 


'.JtJU'.i' 


10,529 


Judicial  Branch  to  be  received. 

(Whereupon,  the  motion  was  seconded.) 
THE  PRESIDENT:   It  has  been  moved  and  seconded 
that  approval  be  given  to  the  receipt  in  action  on 
Committee  Recommendation  No,  JB-2.   All  in  favor  signify 
by  saying  Aye;  contrary  No.   The  Ayes  have  it,  and  it 
'''    is  so  ordered. 

Q 

"  Committee  Recommendation  JB-2.   The  Clerk 

^  will  read  the  recommendation. 
^"  MR,  QUILLEN:   Committee  Recommendation  JB-2, 

^^  F,  DeSales  Mudd,  Chairman.   In  its  memorandum  supporting 

^*  Committee  Recommendation  JB-1,  the  Committee  on  Judicial 

13  Branch  indicated  that  its  entire  cost  of  operating  a 

1^  judicial  system  should  be  borne  by  the  State.   The 

15  Committee  further  recommends  that  a  provision  to  this 

16  effect  be  included  in  the  article  on  state  finance 

17  taxation, 

18  THE  PRESIDENT:   Committee  Merrorandum  No. 

19  JB-2  will  be  received  and  distributed.   The  Chair  calls 

20  I   your  attention  to  the  fact  that  both  of  these  reports 

21  I   and  recommendation  and  memorandum  have  been  printed,  have 
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been  placed  on  your  desk  today,  particularly  so  that 
you  could  take  them  with  you  over  the  weekend.   They 
will  probably  be  on  the  calendar  for  consideration  on 
Tuesday. 

I  have  an  announcement  which  I  have  been 
asked  to  read  to  you.   The  pages  wish  to  thank  all  delegate*, 
staff,  and  others,  who  are  making  their  Christmas  partv 
possible.   In  return,  the  pages  would  like  all  delegates 
to  know  that  they  will  be  sure  to  reelect  the  same 
delegates  to  the  next  Constitutional  Convention  since 
they  now  have  the  right  to  vote, 

(Laughter  and  applaus6) 

THE  PRESIDENT:   I  also  want  to  call  your 
attention  to  the  news  summary  placed  on  your  desk  this 
afternoon  by  the  news  service.   I  call  your  attention 
particularly  to  the  fact  that  this  is  not  a  reproduction 
of  a  local  newspaper,  but  of  the  Tulsa  Tribune  of  Tulsa, 
Oklahoma.   You  will  find  it  interesting  reading.   I 
think  the  sotry  probably  results  from  the  fact  that  the 
Convention  was  visited  some  weeks  ago  by  one  of  the 
members  of  the  Oklahoma  legislature  who  spent  some  four 
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days  here.   Are  there  any  other  announcements  by 
Committee  Chairmen? 

Delegate  Moser. 

DELEGATE  MOSER r   The  Committee  on  Local 
Government  will  meet  at  twelve  noon  on  Tuesday, 

THE  PRESIDENT:   Delegate  Mudd. 

DELEGATE  MUDD:   Mr,  Chairman,  the  Committee 
on  the  Judicial  Branch,  except  for  Delegate  Schneider, 
will  meet  at  one  o'clock  on  Tuesday,   Delegate  Schneider 
will  please  meet  me  behind  the  wood  shed  as  soon  as  we 

recess. 

THE  PRESIDENT:   Any  other  announcements  by 

Committee  Chairmen? 

Delegate  Penniman, 

DELEGATE  PENNIMAN:   Mr.  Chairman,  the  Committee 
on  Style  will  meet  at  eight  o'clock  this  evening. 

THE  PRLSIDENT;   Any  other  announcements  by 
Committee  Chairmen?   Any  other  announcements  by  other 

delegates? 

All  delegates  present  now  who  were  not 
present  at  roll  call  may  indicate  their  presence  on 
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supplemental  roll  call. 

The  ClerJc  will  record  the  suppleirental  roll 
call. 

The  Chair  recognizes  Delegate  Storir, 

DELEGATE  STORM:   Mr.  Chairiran,  I  just  wanted  to 
invite  the  Convention's  attention  to  the  fact  that 
there  will  be  no  debate  by  me  on  the  amendment  which  is 
coming  before  you  on  second  reading  of  the  3.17  of 
the  Legislative  Committee,  but  I  do  ask  you  to  read 
t^e  memorandum  this  weekend  if  vou  have  time  to  reflect 
on  it  and  do  some  free  thinking  here.   It  is  a  wonderful 
idea.   Thank  you  very  much  for  the  opportunity. 

THE  PRESIDENT:   Any  other  announcements? 

The  Chair  recognizes  Delegate  Powers.   Please 
remain  in  your  seats  a  moment. 

DELECATI  POWERS:   Mr.  President,  I  move  we 
adjourn  until  2:00  p.m.  on  Tuesday.   I  don't  recall 
what  the  announcement  was, 

THE  PRESIDENT:   The  Chair  wants  to  point 
out  thnt  this  means  we  will  have  a  session  Tuesday  night. 
We  have  definitely  determined  that  we  will  recess  for 


Court  Hrpnrlrrs 


THE  JACK    SALOMON   REPORTTNC    SERVICE 

100  E^<iuitabl<'  Ituiklink- 

Balumorr.  Marylaml  :i;o; 


539^760 


10,533 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


Christmas  by  Thursday  dinner  hour.   There  is  much  to  be 
done.   This  may  mean  a  session  Wednesday  night  so  that 
you  will  definitely  have  a  session  Tuesday  afternoon, 
Tuesday  night,  Wednesday  morning,  Wednesday  afternoon, 
maybe  Wednesday  night,  Thursday  morning,  Thursday 
afternoon,  but  not  Thursday  night  nor  for  several  days 
thereafter. 

All  those  in  favor  will  signify  by  saying 

Aye;  opposed  No. 

The  motion  is  carried,  and  it  is  so  ordered. 

(Whereupon,  the  Convention  was  adjourned  at 
7:40  p.m.) 
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